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इस भाग में भिन्न पृष्ठ संख्या पो जाती है जिसे कि यह अलग संकलन के रूप में रखा जा सके 
Separate paging is given to this part in order that it may be fled ng a separate compllation 


भाग II - पण्ड - -उप- खण्ड ( iil ) 
PART II -- Section 3 - Sub -section (iii ) 


- 


( संघ राज्य मेव प्रशासनों को छोड़कर ) केन्द्रीय अधिकारियों द्वारा जारी किये गये प्रावेश और अधिसूचनाएं 
Orders and Notifications issued by Central Authorities (other than 

Administrations of Union Territories ) 


भारत निर्वाचन आयोग 
नई दिल्ली , 20 जुलाई , 1983 
आ०अ० 61 : - - लोक प्रतिनिधित्व अधिनियम , 1950 
( 1950 का 43 ) की धारा 13-2 की उपधारा ( 1 ) 
द्वारा प्रवस्त शक्तियों का प्रयोग करते हुए भारत निर्वाचन 
आयोग पश्चिमी बंगाल सरकार के परामर्श से श्री 
एन० कृष्णामूर्थी, आई० ए० एस० के स्थान पर श्री पी०के० 

रफार, आई०ए०एस० , लोहा और इस्पात नियंत्रक को 
उनके कार्यभार सम्भालने की तारीख से अगले आदेशों 
तक पश्चिमी बंगाल राज्य के मुख्य निर्वाचन अधिकारी के 
रूप में नामनिर्देशित करता है । 

[सं० 154/५०ब०/ 83] 

आदेश से , 
के० गणेशन , सचिव ( भारत निर्वाचन आयोग ) 


ELECTION COMMISSION OF INDIA 

New Delhi, the 20th July , 1983 
O . N. 61 . - In exercise of the powers con 
ferred by sub- section (1 ) of section 13A of the 
Representation of the People Act, 1950 (43 of 
1950 ), the Election Commission of India, in con 
sultation with the Government of West Bengal 
hereby nominates Shri P. K . Sarkar, IAS , Iron and 
Steel Controller, as the Chief Electoral Officer for 
the State of West Bengal with effect from the date 
he takes over charge and until further order vice 
Shri N . Krishnamurthy, IAS. 

INo . 154| WB/ 83 ] 

By Order , 
K . GANESAN, Secy . 

( Election Commission of India ) 
(187) 
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foreft , 60 , 1983 

( iv ) Costs of the petition be awarded to the 

petilioner." 
ITT0370 62 : - - 71 . gfafafura fufima , 1951 
( 1951 FT 43 ) OT ETET 106 # FFT Å francit The election petition was contested by the opposite 
BTOTT F7 1978 t faaraat of ETT 2 # 

perty No. 1 wlio filed his written statement. Oral 
दिए गए इलाहाबाद 

35 

and documentary evidence were adduced by both 
FUTUTTO 

thic parties and after hearing the contesting par 
1875, 7 

prito 15 . 1985 ties the petition was dismissed by this Court . vide 
# affrofut si gf # tførar 

i 

order dated 11- 12 - 1979 , 
[RTO 82/Eo970 / 2 78 ) The petitioner Shirdha Devi filed Civil Appeal 
आदेश से 

No . 277 of 1980 is the Hon ble the Supreme 

Court . Thai appeal was decided on 26 - 10 - 1982, 
3770ATH FTTT, 377 Afaa The Supree Court allowed the appeal and the 
भारत निर्वाचन आयोग judgement and order of this Court were set aside 

and the matter has been remanded to this Court 
New Delhi, the 6th July , 1983 

for further provecding according to law . The 

Supreme Court has directed that This Court shall 
O . N . 62.- - In pursuance of Section 106 of 

exiunie ill invalid ballot papers , ascertain the 
the Representation of the People Act, 1951 (43 

reasons for the rejection , satisfy itself whether the 
of 1951), the Election Commission hereby pub 

l cason is valid or unconvincing, and decide the vali 
lishes the judgement dated the 15th April , 1983 

Jity of hic ballot paper as a whole or in part and 
of the High Court of Judicature at Allahabad , 

direct computation of the votes over again . The 
Lucknow Bench , in Election Petition No. 2 of 

further direction was that it would be open to tliis 
1978 . 

Court to talic assistance of the Chiel Electoral 
IN THE HON BLE HIGH COURT OF 

Officer or such other person yoll versed in con 

puting dir votes in this complicated system of 
JUDICATURE AT ALLAHABAD 

counting as considered necessary to deterinine the 
LUCKNOW BENCH , LUCKNOW 

final outcome of recount 
ELECTION PETITION NO . 2 OF 1978 

Aficr remand the election petition was again 
Km . SHARDHA DEVI 

. . Petitioner tuken up for consideration by me, As directed by 
Versus 

the Hon ble the Supreme Court I considered the 

validity of all the Il rejected ballot papers in 
K . C . PANT 

. . Opp . Parteis 

quo tion For the sake of convenience I marked 
HON BLE T . S . MISRA , J . 

the said ! ! ballot papers by figures 1 to 11. I 
This petition arises in the following circums 

have held that hallot paper nos. I to 7 , 9 , 10 and 

11 are valid as a whole . With regard to ballot 
tances : 

parer No. 8 I have held it valid in computation of 
A notification was published in accordance with 

votes upto and inclusive of the 4th preference and 
Section 12 of the Representation of the People 

rejected for the preference down below as if the 
Act, 1951 (hereinafter called the Act ) and the 

lector had not exercised his further preference 
elected member of the U . P . Legislative Assembly 

which were optional with him . This ballot paper 
were called upon to elect eleven members to the 

No . 8 has thus becn found to be partially valid . 
council of State . The petitioner Km , Sharda Devi 
and the opposite parties contested the said elec 

The Hon ble the Supreme Court in its order 
tion . The poll was held on 28 - 3 - 1978 . The coun dated 11- 3 -83 has observed that all the points in 
ting of votes was also done on the same date . controversy between the parties and raised in the 
After the counting of votes the opposite parties nos. uforesaiit Civil Appeal No. 277 (NCE ) of 1980 
1 to 11 were declared elected . The petitioner ivere crisposed of by the judgement dated 26 - 10 -82 
challenged the election of opposite party No . 1, by the Supreme Court and that the matter was re 
Shri K . C . Pant, praying as follows : 

mitted to this Court for the limited purpose of 
" (i) The entire ballot papers of the aforesaid 

looking at all eleven invalid ballot papers and not 
election be rescrutinized and recounted 

the only two as had been done by this Court and 
and the election of the respondent No . 1 

aftcr cxamining each such invalid ballot paper 

this Court had to decide whether the ballot paper 
be declared to be void . 

is valid or valid in part or invalid as a wholc for 
( ii ) The petitioner be declared as having 

the reasons assigned by the Returning Officer and 
been duly elected as a member of the the observations of the Supreme Court . This 
Rajya Sabha in place of the respon heing the position I have , as pointed out earlier , 
dent No. 1 . 

examined the validi y of each of the said 11 rc 
( iil) Such other further relief may also be jected ballot papers and have recorded my findings 

granted to the petitioner as this Hon ’hle with respect to carh one of them as mentioned 
Court may deem fit and proper in the above . The counting of votes has been done by 
circumstances of the case . 

me over again . The Chief Electoral Officer, UE 
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Lucknow , was itshed w either personally appear these persons the learned counsel for the petitioner 
before this Court and assist the court in computing is also the learned counsel for the opposite - party 
ile votes or w depuie some other competent officer No . 1 were also heard . 
for that pulipose . He deputed the Joint Chiel 

It would be seen that in the instant case the 
Elculorul Ollicu , U . P . luch1W , to sist to 

peiitioner has not only prayed that the election of 
Court in computing the votes. Consequently Sri 

ihe opposite party No . 1 be declared void but 
ir lipreti , Toint Chief Elcctorul Ofici, U . P . 

vile also prayed that she should be declared as 
Luchnow , assisted the Court in computing tho 

having bcen duly elected as member of the Rajya 
votes . The counting continued till late in the ev 1) 

Subha in place of the respondent No . 1 . The Supre 
ing of 14 - 4. 1983 and ended at about 6 - 15 p .m ., 

me Court has observed in the order dated 11-3 - 1983 
the same day . As a result of the counting it was 

passed on Civil Misc, petition No. 7566 of 1983 
frund that the value of papers of Sri K . C . Pani , 

in Civil Appeal No. 277 (NCE ) of 1980 (Km . 
opposite- party No. 1 , cxceeded ilio value of papers 

Shardha Devi Vs. K , C . Pant ) that all the points 
of the election pciitioner hin . Shardha Deviwy 89. 

in controversy between the parties and raised in 
Sri K . C . Pallt duuruingly stond duly clecied under 

upp al were disposed of by the judgement of the 
Rule 31( ? ) of uneidueto ! Election Rules, 1961. 

Supreme Court and the inatter has been remitted 
The election of the oppositie - party No . I was 

tu tils Court for the limited purpose of looking 

at all cloven invalid ballot papers and after exa 
not challenged on the ground of any corrupt prac 
tice. The grounds on which the election has been 

zuining each such invalid ballot paper to decide 
challenged mainly are these :-- - 

Whether the ballot paper is valid or valid in part 

or invalid as a whole for the reasons assigned by 
" That the result of the election has been thic Rcturing Officer and the observations of the 

materially affected by improper rejec Supreme Court and after recording the conclusion 
tion of valid voies and improper accep with respect to the said 11 ballot papers this Court 
tance of invalid votes ; that on a cor must recompute the votes . The validity of each 
rect and proper counting the peiitioner aforesaid ballot paper in question has been consi 
would be found to have received large 

dored by me, My findings with respect to each 
value of voies than the respondent ballot paper in question have been recorded sepa 
No . 1 ; that the Returung Officer had rately and the same shall form part of this jdug 
wrongly and illegally rejected eleven ment. Even at the cost of repetition I may say that 
hallot papers is invalid ; that the Return I huve held that the ballot papers in question 
ing Officer had slown only four ballot bearing Nos , 1 to 7 , 9 , 10 and 11 are valid as a 
papers and had 1101 shown ihe other whole and ballot paper No. 8 is partially valid . 
ballot papers while rejecting them and I have counted over again all the 421 ballot 
that liad ihe Returning Ollicer not ille pupers in accordance with Rules 73 to 81 con 
gally rejected leven ballot papers the tained in Part VII of the Conduct of Election 
valuc of the requisition quong would have Rules , 1961. " Count" as defined in Rule 71( 2 ) 
been increased. Moreover , the value of 

means : 
the surplus votes which were distributed 

( a ) all the operations involved in the coun 
would also have increased with the 

ting of the first preferences recorded for 
result that the petitioner would have 
received a ligher value of voles as com 

candidates ; 
pared to the respondent No . I and she 

( b ) all the operations involved in the trans 
would have been declared elected ." 

for of the surplus of an elected candi 

date ; or 
After the remand Sri Banarsi Das filed a power 

( c ) all the operations involved , in the trans 
of attornsy granted by ine clcction pathoor in 
his favour in this case ani sinca then Sji Banarsi 

fer of the total value of votes of an 
Das lias aku becil making submissions in the case 

excluded caudidate . 
on beliall of the petitioner, Similarly Sri M . A . The Rcturning Officer had rejected 11 ballot 
Halim appuinted Sri Shakir Ali Siddiqi as his papers and had declared 410 ballot papers valid . 
altomcy to conduct : presecute the election Hu had, therefore , determined the value of 410 
petition on his behalf . Sri Durjee Gupta also ap ballot papers as 3417 (410 X 100 = 41000 + 
pointed Sri D . N . Mittal as his attorney to conduct 12 = 3416 + 1 = 3417 ). As I have found all the 11 
and presecule Uuis election petition ( this bichall . rejected hallot papers also valid the value of 421 
Sri Juderpal Singh . opositu - forty No . 3 , ulsi put ballot papers is 3509 (421 X 100 = 42100 + 12 = 
in appearance ill tlie case . The lameu Counsel 3508 + 1 = 3509). The quota was thus fixed as 
for Sri Inderpal Singh was heard with respect to 3509 . The 421 ballot papers were then arranged 
the application moved on his behal!. Similarly in parcels according to the 1st preference recorded 
Sarvasri Bannri Duss, D . N . Viral and Shakir for cach candidate . The number of papers in each 
Ali Siddiqi ich ulo locall when they wanted parcel was counted and recorded and the total 
to make their submissions in the vilse . Besides itumber was also recorded . Then value of the 
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Rule 80 of the aforesaid Rules provides that 
if after all surplus have been transferred , the 
number of candidates elected is less than the 
required number , the returning officer shall ex 
clude from the poll the candidate lowest on the 
poll and shall distribute his unexhausted papers 
among the continuing candidates according to the 
next preferences recorded thereon ; and any ex 
hausted papers shall be set apart as finally dealt 
with . The papers containing original votes of an 
excluded candidate shall first be transferred , the 
transfer value of cach paper being one hundred . 
The papers containing transferred votes of an ex 
cluded candidate shall then be transferred in the 
order of the transfers in which , and at the value at 
which , he obtained them . Each of such transfers 
shall be deemed to be a separate transfer but not 
a separate Count, I followed this procedure also 
and recorded te same on separate sheets of paper 
which shall form part of this judgement, 


papers in the parcel of each candidate was deter 
mined in the first count under Rule 74 . At the 
end of the first count the opposite - parties Nos. 2 
to 11 stood elected on the basis of the new quota 
As well . The question then remained about the 
mleventh seat. The election was held by the system 
of proportional representation by a single trans 
terable vote . The surplus was to be transferred in 
accordance with the provisions of Rule 79 to the 
continuing candidates. " Surplus ” as defined in 
Rulo 71 (6 ) means the number by which the value 
of the votes, original and transferred , of any can 
didate exceeds the quota . " continuing candidate " 
as defined in Rule 71 ( 1 ) means any candidate not . 
elected and not excluded from the poll at any 
given time. The original value of votes of Abdul 
Rahman Sheikh as also the original value of votes 
of Surendra Mohan being equal, each having 
4200 value , I drew the lot in the presence of the 
learned counsel for the parties as also in the pre 
sence of the election pelitioner for the purpose of 
transferring the surplus as required by 
sub -rule (3 ) of Rule 79 . As a result of the lot the 
surplus of Surendra Mohan first distributed . From 
the Form 23 - B , Return of Election , prepared by 
the Returning Officer it would appear that the 
original value of votes of Abdul Rahman Sheikh 
was 4200 whereas the original value of votes of 
Surendra Mohan was 4100 ; hence the surplus of 
Abdul Rahman Sheikh was first distributed by the 
Retuming Officer. Now as a result of the said lot 
the surplus of Surendra Mohan was first distributed 
and then the surplus of Abdul Rahman Sheikh was 
distributed . 

Sub Rulo ( 4 ) of Rule 79 provides that if the 
surplus of any candidate to be transferred arises 
from original votes only . The returning officer shall 
examine all the papers in the parcel belonging to 
that candidate, divide the unexhausted papers into 
sub- parcels according to the next preference recor 
ded thereon and make a separate sub - parcel of 
the exhausted papers , ascertain the value of the 
papers in each sub - parcel and of all the unexhaus 
ted papers and if the value of the unexhausted 
papers is equal to or less than the surplus, he re 
calls transfer all unexhausted papers at the value at 
which they were received by the candidate whose 
surplus is being transferred , and if the value of the 
unexhausted papers is greater than the surplus , he 
shall transfer the sub -parcels of unexhausted papers 
and the value at which each paper shall be trans 
ferred shall be ascertained by dividing the sur 
plus by the total number of unexhausted papers . 
Under sub -rule (6 ) of rule 79 the papers trans 
ferred to each candidate shall be added in the 
form of a sub -parcel to the papers already be 
longing to such candidate, and under sub - rule ( 7 ) 
of Rule 79 all papers in the parcel or sub - parcel 
of an elected candidate not transferred under this 
rule shall be set apart as finally dealt with . All 
this procedure was followed while transferring 
the surplus and I have recorded the same separate 
which shall form part of this judgement. 


Rule 81 of the said Rules with the filling of 
the last vacancies. Sub - rule ( 2 ) of Rule 81 pro 
vides that when at the end of any count only one 
vacancy remains unfilled and the values of the 
papers of someone candidate exceeds the total 
value of the papers of all the other continuing can 
didates together with any surplus not transferred , 
that candidate shall be declared elected . In the 
instant case as the value of votes secured by Km . 
Shardha Devi was 3256 and the value of votes 
secured by Shri K . C . Pant was 3345 the value of 
papers of Sri K . C . Pant exceeded the value of 
papers of Km . Shardha Devi by 89 , hence Sri K . C . 
Pant according to Rule 81 ( 2 ) of the Conduct of 
Election Rules stood elected . His election cannot, 
therefore , be held to be void . I, therefore, held 
that the election of the returned candidate Sri K . C . 
Pant is valid and he was rightly declared elected . 
The proceedings and result of the said re - coun 
ting of votes as mentioned herein above have been 
noted by me on separate sheets of paper which 
shall form part of the judgement. The claim of 
the petitioner that the election of Sri K . C . Pant 
is void is , therefore , rejected . The petitioner is 
hence not entitled to the relief that she should be 
declared as having been duly elected as a member 
of the Rajya Sabha . Both the reliefs sought for in 
this election petition cannot, therefore, be granted 
to the election petitioner. 


In the result , the petition fails and is dismissed . 
However , keeping is view the facts and circum 
stances of the case I make no order as to costs . 


Before parting with the case I would like to 
express my appreciation for the valuable services 
rendered by Sri G . C . Upreti, Joint Chief Elec 
toral Officer, U . P . Lucknow , in the recomputation 
of votes which indeed is a complicated process . 

Sd. - T . S. MISRA 

dt . 15- 4 -1983 
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IN THE HON BLE HIGH COURT OF JUDICA 
TURE AT ALLAHABAD LUCKNOW BENCH 

LUCKNOW 
ELECTION PETITION NO . 2 OF 1978 
Km . SHRADHA DEVI 

PETITIONER 

Versus 
K . C . PANT 

OPP. PARTIES 
Hon ble T . S. Misra , J . 

This election petition filed on 11 -5 - 1978 was 
dismissed by this Court by judgement dated 
11 - 12 - 1979 . Aggrieved by that decision the 
petitioner preferred an appeal before the Hon ble 
Supreme Court of India , being Civil Appeal No . 
277 (NCE ) of 1980 . By judgenient dated 
26 - 10 - 1982 the said appcal was allowed and the 
case was remitted to this Court. The direction 
given by the Supreme Court was in the following 
terms: 
“ . . . . Accordingly , this appeal is allowed and 

the judgemont and order of the High 
Court are set uside and the matter is 
remanded to the High Court for further 
proceeding according to law . The High 
Court shall examine all invalid balot 
papers, ascertain the reasons for thc re 
jection , satisfy itself whether the reason 
is valid or unconvincing, and decide the 
validity of the ballot paper as a whole 
or in part and direct computation of the 
votes over again . The High Court may 
bear in mind that the decision of the 
Returning Officer rejecting ballot papers 
as invalid is subject to review of the 
High Court in a proper election peti 


The Supreme Court also observed in the said 
order that all the points in controversy between 
the parties and raised in appeal were disposed of 
by the judgement dated 26 - 10 - 1982 and the mat 
ter was remitted to the High Court for the limited 
purpose of looking at all eleven invalid ballot 
papers and after examining each such invalid 
ballot paper the High Court should decide whether 
the ballot paper is valid or valid in part or invalid 
as a whole for the reasons assigned by the Return 
ing Officer and the observations of the Supreme 
Court. 

The Supreme Court also observed as follows: - - 
“ . . . . . . In this connection it is necessary to 

draw tho attention of the High Court 
to rule 73 of the Conduct of Election 
Rules 1961 which provides specific 
grounds for rejecting ballot papers as 
invalid . In other words, any ballot paper 
can be rejected as invalid on any one 
or more of the grounds set out in sub 
rule ( 2 ) of rule 73 and not on any other 
grounds. Further the requirement is that 
when a ballot paper is rejected as in 
valid by the Returning Officer it is obli 
gatory upon him to state in abbreviated 
form the reason for rejection and the 
samc has to be endorsel on the ballot 

paper itself ." 
It was also obsrved by the Supreme Court that 
it had already directed how validity of the ballot 
paper is to be determined and the Higt Court on 
remand had merely to examine each ballot paper 
in the liglit of the judgement of the Supreme 
Court. The direction of the Supreme Court to 
this Court is to look at the ballot paper notice the 
reason assigned by the Returning Oflicer and ex 
anine its correctness in the light of the judgement 
of the Supreme Court and determine whether the 
ballot paper is valid or valid in part or invalid as 
a whole but there would be no question of record 
ing oral or documentary evidence . After record 
ing the couclusion the High Court has been re 
quired to compute the voter over again . 

Accordingly notices were issued to the opposite 
parties by registered post. The notices were also 
published on 19 - 3 - 83 in the two dailies, namely , 
Northern India Patrika and Swantra Bharat, both 
published from Lucknow fixing 2 - 4 - 1983 for hcar 
ing 

I have heard Sri D . P . S . Chauhan , the learned 
counsel for the petitioner and Sri R , N . Trivedi, 
the learned counsel for the opposite party No. 1 . 
No other opposite party appeared before me either 
personally or through his counsel to make his 
submissions . The learned counsel for the opposite 
party No . 1 made their submissions with respect 
to each rejected ballot paper in question . 

I have considered the submissions made by the 
learned counsel for the contesting parties and 


tion ," 


The election petition was again taken up for 
hearing by this Court and an interlocutory order 
was passed . Aggrieved by that Order the petitioner 
filed a Civil Misc, petition No. 7566 of 1983 in 
the Hon ble Supreme Court in the said Civil Ap 
peal No. 277 (NCE ) of 1980. The Supreme Court 
by its order dated 11 - 3 - 1983 directed as under: - - 
" . . . . We direct that the learned Judge shall 

give an opportunity to all the parties to 
the election petition to make their sub 
missions but no oral or documentary evi 

dence . 
The notice to each party to the clection petition 
of the fresh hearing should be sent by registered 
post forthwith at the cost of the petitioner. Apart 
from this the notice shall be published in two 
dailies i.e . Northern India Patrika and Swaptra 
Bharat, both published from Lucknow ." 

We further direct that hearing will be completed 
and decision will be arrived at within two months 
from today , 


id 
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have carefully examined cach ballot paper in In the judgement dated 11 - 3 - 1983 passed by 
question which had been rejected by the Return the Supreme Court ani Civil Misc . petition No . 
ing Officer . These are 11 ballot papers and for the 7566 of 1983 in Civil Appeal No. 277(NCE ) of 
sake of convenience and for the purposes of this 1980 it has been pointed out that any ballot pa 
case I have marked them by figures i to 11 . 

per can be rejected as invalid on any one or more 

of the grounds set out in sub -rule ( 2 ) of rule 73 
Rule 73 of the conduct of Elections Rules , 

and not on any other ground. In civil appeal No . 
1961 which provides specific grounds for reject 277 of 1980 (Km . Shradha Devi Vs. Krishan 
ing ballot papers as invalid runs as follows — 

Chandra Pant and others ) decided by the Sup 

reme Court on 26 - 10 - 1982 reported in A . I. R . 
" 73 . Scrutiny and opening of ballot boxes and 

( as A .I. R . 1982 Supreme Court 1959 ) . Part VI 
packets of postal ballot papers , 

of the Conduct of Elections Rules, 1961 deals 
( 1) Teh Returning Officer shall : - 

with voting at Elections by Asselnbly Members 

and in Council Constituencies. Rule 10 provides 
( a ) First deal with the covers containing the that the provisions of Rules 28 to 35 and 36 to . 
- postal ballot papers , if any, in the man 

-18 shall apply : (a ) to every c t ction by assembly 
ner provided in sub -rules ( 2 ) to ( 7 ) of 

meinbers in respect uť which 110 direction has 
rule 54A . 

heen issued under clause ( a ) of Rule 68 , subject 
(b ) then open the ballot boxes, take out 

to certain inouifications . Rule 37- A deals with 
from each box and count the hallot 

method of voting . It is in the following terms : 
papers contained therein , and record 

" 37 - A . Method of voting ( 1) Every elector 
their number in a statement ; 

has only one vote at an election irres 
( c ) scrutinise the ballot papers taken out of 

pective of the number of seats to be 
the ballot boxes as well the postal bal 

filled . 
lot papers taken out from the covers , 

( 2 ) An elector in giving his vote (a ) shall 
and 

place on his ballot paper the figure 1 in the space 
separate the ballot papers which the opposite the name of the candidate for whon he 
deems valid from those which he re wishes to vote in the first instance , and 
jects endorsing on each of the latter 

( b ) may , in addition , place on his ballot pa 
the word "Rejected and the ground of 

per the figure 2, or the figures 2 and 3 . 
rejection 

or the figures 2 , 3 and 4 and so on in 
2 . A hallot papers shall be invalid on which --- 

the space opposite the name of the other 

candidates in the order of his prefer 
( a ) the figure 1 is not marked ; or 

ence . 
( b ) the figure I is set opposite name of more 
than one candidate or is so placed as to 

Explanation . The figures referred to in 
render it doubtful to which candidate Clauses (a ) and (b ) of this sub - rule may be mar 
it is intended to apply ; or 

hed in the international form of Indian numerals 

or in the Roman or in the form used in any Indian 
(c) the figure « 1 and some other figures are 

language but shall not be indicated in words" . 
set opposite the name of the same can 
didate ; or 

Part VII of the aforesaid Rules deals with 
(d ) there is any mark or writing by which 

counting of votes at Elections by Asseinbly Mem 
the elector can be identified ; or 

bers or in Council Constituencies. Clause ( 2 ) of 

Rule 73 quoted hereinabove sets out the grounds 
( e ) there is any figure marked otherwise than 

on which a ballot paper shall be declared invalid . 
with the article supplied for the purpose. 

Referring to the aforesaid Rules the Supreme 
Provided that this clause shall not apply to a Court in paragraph - 12 of the report [Shradha 
postal ballot paper. 

Devi v . Krishna Chandra Pant and others , 1982 

S. C . 1959 ( supra ) ] has observed : 
Provided further that where the returning offi 
cer is satisfied that any such defect as is mentioned 

" What is obligatory in this system of voting 
in this clause has been caused by any mistake or 

is that every election must exercise his 
polling oflicer , the ballot paper shall not be re 

first preference vote . Rule 37 - A ( 1) 
jected , nainely on the ground of such defect. 

specific that every elector has one vote 

only irrespective of the number of seats 
Explanation - - The figures referred to in 

to be filled in at such election , Rest are 
clauses (a ),(b ) and (c ) of this sub -rule may be 

preferences. In order to exercise fran 
marked in the international form of Indian 

chise at such election the electur is 
numerals or in the Roman form or in the form 

under a duty to give his Ist preference 
used in any Indian language , but shall not he in 

vote . Where the 1st preference vote is 
dicated in words." 

not exercised the ballot paper will have 
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to he rejected as invalid as mandated by 

mited some error in cxcrcising his prefer 
R . 73 ( 2 ) ( a ) which provides the the 

cnces lower down the ladder the whole 
ballot paper shall be invalid on which 

of the ballot paper cannot be rejected 
figure 1 is not inarked . Dy the combined 

as invalid . To illustrate , if the elector has 
reading of R . 37- A ( 2 ) ( a ) with 

with sufficient, clarity exercised his 
R .73 ( 2 ) ( a ) it unquestionably trans 

preference, say 1 to 5 in chronological 
price that in this system of voting as 

order but while exercising his sixth pre 
understood in contradiction to single 

ferences he having the right to exercise 
11ember constituency where it cross has 

the preference upto 11 , has committed 
to be placed against the name or the 

an error , the error in exercising his sixth 
symbol of the candidate tlic first pre 

preference would not render the whole 
ference vote is a sine qua non for vali 

ballot paper invalid and his preference 
dity of the ballot paper. The provision 

upto 5 will have to be taken into account 
contained in Rule 37 - A ( 2 ) ( b ) read with 

while computing the vote ." 
Rule 37 ( 2 )(a ) and ( b ) would manifestly 
show that the elector is not required to Illustrating the point the Supreme Court obser 
exercise all preference available to him 

ved : 
at tlic clection . To illustrate , if as in the 
present case there were 11 vacancies, 

"" To illustrate the point if as in the present 
the elector can go on cxercising his 

case the voter had option to exercise 11 
preferences up to 11th number by put 

preferences and if he has exercised his 
ting figures ! to 11 against the candi 

preferences 1 to 5 correctly and unani 
dates whom tlie elector wants to accord 

bigously and has committed an crror in 
his preferences according to his own 

exercising sixth preference and it cannot 
choice. But while exercising the prefer 

be said with certainty for whom the 
ences it is obligatory in order to render 

sixth preference vote was cast , the 
the ballot paper valid to give first pre 

ballot paper has to be held valid in 
ference vote . It is optional for the elec 

computation of votes upto and inclusivo 
tor to exercise or not to exercise his re 

of the fifth preference and rejected for 
maining preference ." 

the preferances down below as if the 
The Supreme Court further observed : 

elector has not exercised his further pre 
. ..When voting is in accordance with the 

ference which was optional with him . 

The ballot paper can thus he partially 
proportional representation by means of 

valid ." 
the single transferable vote it is obliga 
tory to cast the first preference vote for Referring to Rule 73 ( 2 ) ( d ) the Supreme 
ensuing the validity of the ballot paper Court observed that if there is any mark or writing 
and the first preference vote must be so on the ballot paper which enables the electors to 
ciast as not to leave any one in doubt be identified the ballot paper would be rejected 
about it . The remaining preferences are as invalid . But the mark or writing must be such 
optional with the elector. He mayor as would unerringly lead to the identity of the 
may not exercise his franchise for the vorer. Any mark or writing of an innocuous nature 
remaining preferences. If he choose not or meaningless import cannot be raised to the 
to excrcise remaining preferences the level of such suggestive mark or writing as to 
ballot paper cannot be rejected as in reveal the identity of the yoter . It would imply 
valid for failure to exercise the remain that lliere must be some casual connection bet 
ing preferences. Rule 73 ( 2 ) is exhaus ween the mark and the identity of the voter that 
tive of the grounds on which a ballot looking at one the other becomes revealed . There 
paper at a voting at clection by As fore, the mark or a writing itself must reasonably 
sembly meinbers shall be rejected as give indication of the voters identity . It may be 
invalid and on a true and indepth read that there must be extrinsic evidence from which 
ing of it , it does not transpire that the it can be inferred that the mark was placed by 
failure to cost the remaining preferences the voter by some arrangement. 

could invalidate the ballot paper. " 
Thr Supreme Court further observed : 

The Supreme Court further . laid down : --- 
" When then follows? If there is only one 

" It would , therefore , follow that the mark or 
vote at such an election and the prefer 

writing which would invalidate the 
ences are as many as there are seats 

ballot paper must be such as to uner 
chronologically to be indicated and fail 

ringly point in the direction of identity 
ure to exercise preferences subsequent 

of the voter . In the absence of such 
to Ist preference would not invalidate 

suggestion mark or writing the ballot 
the ballot paper , it must follow as a 

paper cannot be rejected merely because 
corollary that if the elector has con 

there is some mark or writing on the 
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ground that by the mark or writing the 
voter may be identified . One has to bear 
in inind the difference between can be 
identified and might possibly be inden 

tified . " 
Further it has been observed :--- 
" And it must be remembered that every 

mark or writing does not result in inva 
lidation of the vote . The mark or iden 
tification should be such as to un 
erringly reveal the identity of the 
voter and the evidence of prior ar 
rangement connecting the mark must 
be made available . There is no 
such evidence . Therefore , the ballot 
papers could not have been rejected on 
the ground mentioned in Rule 73 ( 2 ) 
( d ) , such marks being in this case some 

erasures or a bracket." 
I shall now proceed to examine each ballot 
paper in question in the light of the principles laid 
down by the Supreme Court and determine whe 
ther the ballot paper is valid or valid in part or 
invalid as a whole . 
Ballot Paper No. 1 . 

I have persued the original ballot paper No. 1 . 
The first preference has been marked opposite the 
name of Sri Kalraj. All other preferences have 
also been marked . The second prefrence has been 
marked opposite the name of Sri Jagdish Prashad , 
Member, the third preference has been marked 
opposite the name of Sri G . C . Bhattacharya , the 
fourth preference has been marked opposite the 
name of Sri Narendra Singh , the fifth preference 
has been marked opposite the name of Sri Lakhan 
Singh , the sixth preference has been marked oppo 
site the name of Sri Rameshwar, the sevtnth pre 
ference has been marked opposite the name of 
Sri Siddhu Madan Mohan Singh , the eighth prefer 
ence has been marked opposite the name of 
Sri Surendra Mohan , the ninth preference has been 
marked opposite the name of Sri Abdul Rahman 
Sheikh and the tenth preference has been marked 
opposite the name of Shradha Devi. The preference 
have been marked in Hindi numerals. The prefe 
rences 1, 2 , 3 , 4 , 5 , 6 , 7 8 and 10 have been cor 
rectly marked . The preference ninth has been 
marked opposite the name of Sri Abdul Rahman 
Sheikh . It has been marked in Hindi numeral, 
There are two figures 9 shown in the preference 
column opposite the name of Sri Abdul Rahman 
Sheikh . The Returning Officer has rejected this 
ballot paper under Rule 73 ( 2 ) ( d ) of the Con 
duct of Election Rules, 1961 presumably on the 
ground that the ninth preference has been made 
twice against the name of Sri Abdul Rahman 
Sheikh . 

I have to see whether this ballot paper has 
been properly and correctly declared invalid 
under Rule 73 ( 2 ) ( d ) of the said Rules, Rule 


73 ( 2 ) ) (d ) provides that a ballot paper shall be 
invalid on which there is any mark or writing by 
which the elector can be identified . While refer 
ring to Rule 73 ( 2 ) ( d ) the Supreme Court has 
laid down that every mark or writing does not 
result in invalidation of the vote . The mark or 
Identification should be such as to unerringly 
reveal the identity of the voter and the evidence of 
prior arrangement connecting the mark must be 
made available . The Supreme Court has further 
observed that there is no such evidence , hence the 
ballot papers could not have been rejected on the 
ground mentioned in Rule 73 ( 2 ) ( d ) such marks 
being in this case some erasures or a bracket. The 
contention of the petitioner is that the marking 
of figure 9 opposite the name of Sri Abdul 
Rahman Sheikh is not in violation of Rule 73 ( 2 ) 
( d ) . It is also not in violation of Rule 73 ( 2 ) ( c ) 
which says that if the figure 1 and some together 
figures are set opposite the name of the same can 
didate then the ballot paper will be invalid . The 
contention of the opposite party No. 1 is that the 
elector could be identified because he has placed 
figure 9 against the name of Sri Abdul Rahman 
Sheikh twice. It has further been submitted that 
the voters in the election to the Rajya Sabha were 
MLAs., who were law makers and that the only 
reason why figure 9 was written twice was to enable 
the identity of voter to be disclosed . Referring to 
the case of Anup Singh vs. Abdul Ghani ( A .I.R . 
1965 S . C . 815 ) it has been said that the words 
used by the legislature are " any mark or writing by 
which the elector can be identified and thus there 
should be something more than a mere possibility 
of identification before a vote can be invalidated . 
This may even happen when some pre - arrange 
ment is either proved or the marks are so many 
and of such a nature that an inference of pre 
arrangement may be safely drawn without further 
evidence . 


· The Supreme Court in the case of Km . Shradha 
Devi vs . Krishan Chandra Pant and others ( A . I. R , 
1982 S . C . 1569 ) has, however, laid down that 
serious atteinpt should be made before rejecting 
ballot papers as invalid to ascertain , if possible , 
whether the elector has cast his vote with suffi 
cient clarity revealing his intendment and that the 
mark or identification should be such as to 
unerringly reveal the identity of the voter and the 
evidence or prior arrangement connecting the 
mark must be made available . Then it has been 
laid down that the mark or writing which would 
invalidate the ballot paper. must be such as to 
unersingly point in the direction of identity of the 
voter. In the absence of such suggested mark or 
writing the ballot paper cannot be rejected merely 
because there is some mark or writing on the 
ground that by the mark of writing the voter may 
be identified . One has to bear in mind the diffe 
rence between can be identified and might possi 
bly be identified , 
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There is no evidence of prior arrangement in 
the instant case connecting the mark and the fig 
ure 9 written opposite the name of Sri Abdul Rah 
man Sheikh in the preference colunin twice and 
it does not, in my opinion , unerringly indicate 
the identity of the voter that being the position 
I am of the view the Returning Ollicer fealt in 
error in declaring the ballot paper no . 1 invalid 
under Rule 73 (2 )(d ) of the said Rules 
Ballot paper No. 2 . 

In this ballot paper the first preference has 
been marked opposite the name of Siddhu Madan 
Mohan Singh , the second preference has been mar 
ked opposite the name of Surendra Mohan , the 
third preference opposite the name of Abdul Rah 
man Sheikh , fourth preference opposite the name 
Jagdish Prasad Mathur, Sixth preference opposite 
of Kalraj, fifth preference opposite the name of 
the name of G , C . Bhattacharya , seventh prefer 
ence opposite the name of Narendra Singh , eight 
preference opposite the name of Rajeshwar ninth 
preference opposite the name of Lakhan Singh 
and tenth preference opposite the name of Shr 
adha Devi, This ballot paper was rejected as in 
valid under Rule 73 ( 2 )( d ) of the said Rules 
which , as pointed out earlier, provides that the 
ballot paper shall be invalid on which there is 
any mark or writing by which the elector can be 
identified . It may be reiterated that a ballot paper 
may be invalidated only if the mark of writing on 
it unerringly reveals the identity of the voter and 
the evidence of prior arrangement connecting the 
mark is made available . In other words, the bal 
lot paper must be such as to unerringly point in 
the direction of identity of the voter. If there is 
no such mark or writing which unerringly reveals 
the identity of the voter the ballot paper cannot 
be rejected because there is some mark or writ 
ing on the ballot paper . The writing or mark 
should , unmistakably , point to the identity of the 
voter. The elector has marked the preference 
no. 1, 2 ,3 ,4 ,5 , 6 , 7 , 9 , and 10 quite clearly and dis 
tinctly . The preference no . 8 marked opposite the 
name of Rameshwar is also , in my opinion , quite 
distinct and , at any rate , is not such which could 
reveal the identity of the voter . There is some 
erasure or cutting made opposite the name of 
Krishana Chandra Pant. This in my view , is not 
sufficient to unerringly reveal the identity of the 
voter. There is also the absence of evidence of 
prior arrangement connecting the mark with the 
voter , It has been submitted on behalf of the 
opposite party no . 1 that the said ballot paper 
no . 2 is invalid as the elector is required to indi 
cate his preference under Rule 37 ( A )( 2 )(a ) of the 
Conduct of Election Rules, in the space opposite 
the name of the candidate for whom he wishes 
to vote . The submission is that there is difference 
between the phrase " space opposite the name of 
candidate " and " opposite the name of the candi 
date " . It was pointed out that in the ballot paper 
there was two columns. In the first column the 
518 GI/83 — 2 


name of the candidates are mentioned and in the 
second column the preference are required to be 
indicated . In ballot paper no . 2 the preferences 
have been noted in the column headed as " Adhi 
inan Kran Chinhit Keejiye " but the preferences 
as have been voted opposite the names of the can 
didates in the column headed as “ abhyarthi 
Ka Naam " . In this vicw of this fact the learned 
counsel for the opposite party no . 1 submitted that 
the preferences have not been indicated in the 
manner required by Rule 37A ( 2 ) ( a ) of the Con 
duct of Election Rules. I find no force in the 
contention of the opposite party no . 1 . The bal 
lot paper was rejected by the Returning Officer 
under Rule 73( 2 )(d ) of the said Rules. I have 
been required by the Hon ble the Supreme Court 
that I shall ascertain the reasons for the rejection 
satisfy myself whether the reason is valid or un 
convincing and decide the validity of the ballot pa 
per. The reason recorded by the Returning Officer 
while rejecting the said ballot paper is that it is 
" invalid under Rule 73 (2 )( d )" . As stated herein 
above , the ballot paper shall be invalid under Rule 
73 (2 ) (d ) if there is any mark or writing by which 
the elector can be identified . A perusal of the 
ballot paper would disclose that there is no writ 
ing on the ballot paper made by the elector . 
There is also no such mark made by the 
elector which would unerringly reveal his iden 
tifv . Hence the ground on which the Returning 
Officer declared the said ballot paper as invalid is 
not sustainable . The Returning Officer did not 
reicct the ballot paper on the ground that prefer 
ence had not been made in accordance with Rule 
37A ( 2 ) (a ) of the Conduct of Election Rules 
which provides that an elector in giving his vote 
shall place on his ballot paper the figure on the 
space opposite the name of the candidate for 
whom he wishes to vote in the first instance , and 
clause (b ) thereof provides that he may , in ad 
dition , place on his ballot paper the figure 2 . or 
the figures 2 and 3 , or the figures 2 , 3 and 4 and 
so in the space opposite the names of the other 
candidates in the order of his preference . The 
Explanation appended to Rule 37A provides that 
the figures referred to in clauses ( a ) and (b ) of 
this Sub -rule may be marked in the international 
form of Indian numerals or in the Roman form 
or in the form used in any Indian languages hut 
shall not be ndicated in words . The prohibition , 
therefore , is that the preference should not be in 
dicated in words. In other words, if the prefer 
ence is indicated in words the hallot naner may 
he reacted only that ground. The other require 
ment of Rule 37A is that preference should he 
indicated in the space onnosite the name of the 
candidate . The original ballot naner is before 
me. The names of the candidates are printed on 
the left hand side of the ballot paper . Thereafter 
there is sufficient Snace left in the column con 
tained as " Abhvarthi Ka naam " , then there 
is a line drawn dividing the ballot paper into two 
columns and the second column is captioned as 
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" adhiman karm chinhit Keejiye, " Rule 37 ( 2 ) ( a ) 
merely requires that the preference should be in 
dicated in the space opposite the name of the can 
didate . If the preference is indicated by a voter 
in the space opposite the name of the candidate 
but not in the actual column headed as “ Adhjinan 
Karm Chinhit Keejiye " it will not, in my opinion 
invalidate the ballot paper . The intendment of 
the voter is clear. If he marks his preference in 
space opposie the name of the candidate not in 
writing but in the international form of Indian 
numerals or in the Roman form or in the form 
used in any Indian Language the ballot paper 
shall be valid . Of course , if there is any writing 
on the ballot paper made by the elector, the bal 
lot paper will be invalid . If there is any mark 
made by the voter on the ballot paper which 
would unerringly reveal his identity the ballot 
paper would be invalid . The ballot paper no .2 
cannot be held to be invalid on the ground that 
the preferences were not marked by the voter in 
the column “ Adhiman Kram Chinhit Keejiye " but 
in the space left in column no. 1 opposite the 
name of the candidate. I, therefore , hold that 
the Returning Officer fell in error in rejecting the 
ballot puper no . 2 as invalid under Rule 37 ( 2 )( d ). 
It is also not invalid on any other ground . 


namely Roman , Hindi and English to indicate his 
preference . Reterring to Article 343, 344 , 345 
and 350 of he Constitution and ihe Eighth Sche 
dule which recognise 16 languages to be official 
languages and also to the Explanation to Rule 73 , 
it was urged that the disjunctive ‘or has to be read 
as or in the said explanation and should not be 
read as and . Hence the preference indicated in 
uumerals of three languages has invalidated the 
ballot paper. In this connection it was also sub 
mitted hat there are 16 official languages recogni 
sed in the Constitution and numeral 1 in Hindi, 
Sanskrit , Mara .hi, Gurumukhi and Gujarati is ex 
actly the same as numeral 7 in Bengali Assainee , 
Malayalam and also exactly like the numeral 9 in 
English , Urdu , Sindhi and Kashmiri , numeral 4 
in English closely resembles numeral 5 in Gujarat, 
Marathi and Gurumukhi and numeral 4 in Ben 
gali , Assamee, Gujarati, Hindi, Sanskrit, Kannad , 
Marathi, Gurumukbi and Telugu is like numcral 
8 in English . The learned counsel for the oppo 
site party no . 1 has also submitted a chart showing 
these differences and had also produced books 
dealing with such numerals. 


Ballot Paper No. 3 . 


In this ballot paper the preferences have been 
marked by the voter in the column headed as 
" Adhiman Kram Chinhit Keejiye " . The first 
preference has been noted opposite the name of 
M . A . Halini, the second preference has been 
noted opposite the name of Siddhu Madan Mohan 
Singh , the third preference opposite the name of 
the Shardha Devi, the fourth preference opposite 
he name of G . C . Bhattacharya , the fifth preference 
opposite the name of Kalraj, the sixth preference 
was set opposite the name of J. P . Singh the seventh 
preference opposite the name of Surendra Mohan , 
the eighth preferencc opposi e the name of Abdul 
Rahman Sheikh , the ninth preference opposite the 
name of Jagdish Prasad Mathur , the tenth prefe 
rence opposite he name of Lakhan Singh and the 
elevenih preference opposite the name of Ramesh 
war. This ballot paper has been rejected by Re 
turning Officer as invalid under Rule 73 ( 2 ) ( d ) . 
It would be scen that the first preference has been 
inarked by the voter opposite the name of M . A . 
Halim in Roman form of numeral, whereas the 
other preferences have been marked by him in 
internaſional form of Indian numerals . It is also 
to be seen that the fourth preference has been 
marked twice opposite the naine of G , C , Bhatta 
charya , one in the international form of Indian 
numerals and the other as 4 in Hindi. The con 
tention of the onnosite party No . 1 is that the 
figure .4 in Hindi opposite the name of G . C . 
Rhat acharva has been placed in bracket, and the 
elector has used numerals of three languages 


Now , Rule 73 ( 2 ) ( a ) of the Conduct of Elec 
tion Rules requires that figure 1 must be marked 
on the ballot paper . It is not marked "he ballot 
paper shall be invalid . If there is figure 1 marked 
on the ballot paper, the first preference would be 
shown irrespective whether the ſigure was put down 
in the international form of Indian numerals or in 
the Roman form or in the form used in any Indian 
Languag? . The figure 1, in the instant case , has 
been marked in Roman form . Explanation to 
Rule 37A provides that the figure inay bc narked 
in the Roman form . The marking of figure 1 on 
the ballot paper is necessary to indicate first pre 
ference without which the ballot paper would be 
invalid . If first preference is indicated by mark 
ing figure 1 in one form or the other as mentioned 
in the Explanation to Rule 37A aforesaid , that 
would , in my opinion , be in full compliance with 
Rule 73 ( 2 ) ( a ) and the ballot paper would not 
be invalid . The other preferences were inarked 
in international form of Indian numerals . That 
is also pcrmissible . The complaint, however , is 
that the preference marked opposite the name of 
G . C . Bhattacharya is not in international form 
but also in Hindi and figure 4 in Hindi has been 
put in bracket. The elector , as pointed out in 
Kumari Shardha Devi s case ( Supra ) , must cast 
his vote with sufficient clarity revealing his intend 
ment. The elector wanted to give fourth prefe 
rence to G . C . Bhatacharya . This intention of the 
elector is clearly borne out by the fact that he has 
marked 4 not only in international form but also 
in Hindi. The fact that fourth preference in Hindi 
has been placed within bracket, will not invalidate 
the vote is also supported by the decision of the 
Suprcinc Court in Kunari Shradha Devi s case 
( sunra ) . Tf the elector has inasked his preference 
in one form or the other or in more than one form 
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as prescribed by rule 37A the ballot paper would no, 4 the first preference has been set opposite the 
not be invalid it he intention of the voter is reve name or Kairaj. The first preference nas been 
alcd with sufficient clarity . This intention of the noted twice bu . there is no other sigure alongwith 
voter was revealed with sufficient clarity when he ngurc I set opposite the name of Kalraj. Tho 
put figure 4 opposite the name of G . C , Bhati preterence marked , therefore , is not violative of 
charya once in Hindi and again in English . Rule Kulo 73 ( 2 ) ( C ) as well , In my opinion , this ballot 
73 ( 2 ) ( c ) says that a ballot paper shall be invalid paper was wrongly rejec .ed as invalid under Rule 
on which he figure 1 and some other figures are 13 ( 2 ) ( d ) . It is valid . 
set opposite the name of the same candidate . 
There is no prohibition under sub - rule ( 2 ) of 

Ballot Paper No . 5 
Rule 73 , that the same figure cannot be repea ed 

This ballot paper has been rejected as invalid 
twice by the elector while indicating his preference . under Rule 13 ( 2 ) ( d ) . The first prererence has 
The prohibition is tha, with figure 1 some other been set opposite the name of Siddhu Madan 
figures would not be set opposite the name of the Mohan Singh , the second preference opposite the 
same candidate . So far as the ballot paper no . 3 name of Surendra Mohan , the third pre crence op 
is concerned , figure 1 has been se . opposite the posite the name of Abdul Rahman Sheikh , the 
name of M . Halim . No other figure has been fourth preference opposite the name of halraj, the 
marked along with figure 1 opposite the name of fith preference opposite the name of Jagd . sh Pra 
M . A . Halim . The figure 4 written in Hindi as sad Mathur , the sixth preterence opposite the 
also in international form opposite the name of name of G . C . Bhattacharya , the seventh preie 
G . C . Bha tacharya , would not hence invalidate rence opposite the name of Narendra Singn , the 
the ballot paper on that ground . It also does not eighth preference opposite the namc ot Ramesh 
d sclose unerringly the identity of the vo er. The war , the ninth preference opposite the name of 
Returning Ollicer, therefore , fell in error, in rejcc Lakhan Singh and the venth preference opposite 
ting the ballot paper no. 3 as invalid under Rule the name of Shradha Devi, These preference have 
73 ( 2 ) ( d ) of the Rules. 

been marked in Hindi numerals . The first prefe 

rence opposite the name of Narendra Singh , the 
Ballo Paper No . 4 . 

the elector has marked his preference no. 8 oppo 

site the name of Ram Chandra Mahro ra and had 
This ballot paper has also been rejected by the also marked ninth preference opposite the name 
Returning Officer as invalid under Rule 73 ( 2 ) (d ) oi Rameshwar . He had then scored out the eighth 
on the, Conduct of Election Rules . The first pre preference marked opposite he name of kam 
ference has been marked opposite the name or Chandra Mahrotra and also scored out the ninth 
Kalraj, he second preference opposite the name preference marked opposite the name of Ramesh 
of Jagdish Prasad Mathur , the third preference war . Instead he set the eigh preference opposite 
opposite the name of G , C , Bhattacharya , the the name of Rameshwar. This scoring out of 
fourth preference opposite the name of Narendra eighth preference and ninth preference opposite 
Singh , the fifth preference opposite the name of the names of Ram Chandra Mahrotra and Ram 
Rameshwar , the sixth preference opposite the eshwar respeciively and then setting the eighth 
name of Lakhan Singhi , the seventh preference preference opposite the name of Rameshwar do 
opposite the name of Siddhu Madan Mohan Singh , not reveal the identity of the elector . There is ab 
the eighth preference opposite the name of Suren sence of evidence to correct the identity with the 
dra Mohan , the ninth preference opposite the scoring out of the figures 8 and 9 aforesaid . On 
name of Abdul Rehman Sheikh and íenth pre the contrary , the scoring out of preferences no . 8 
ference opposite the name of Shradha Devi. The and 9 and then writing ‘ he figure 8 opposite the 
preference have been marked in Hindi numerals, name of Rameshwar reveals the intendment of 
They have been marked in the space opposite the the elector with sufficient clarity . The contention 
names of the aforesaid persons twice . There are of the opposite- party no . 1 to the contrary , is not 
no crasures and no cuttings there is also no mark accepted . Aliernatively, it was submitted on be 
or wri ing on the ballot paper. The contention of half of the opposite -party tha ’ the said ballot paper 
the opposite - party no . 1 is that the ballot paper should be rejected after seventh preference as the 
no, 4 is invalid on the ground of Rule 37A ( 2 ) ( a ) . intention of he voter is not clear beyond seventh 
For the reasons which have been set ou herein preference, I do not find any force in this conten 
above , in my view , the ballot paper could not tion also . The intention of the voter was quite 
have been rejected under Rule 73 ( 2 ) ( d ) because clear . He inarked his eighth preference opposite 
there is no mark which unerringly reveals the iden the nanie of Rameshwar. The Returning Officer , 
tity of the voter. There is also no writing on it . in my opinion , cominit ed an error in reiccting this 
As already held hereinabove the preference inark . ballot paper as invalid under Rule 73 ( 2 ) ( d ) of 
ed on this ballot paper are also not violative of the said Rules . 
Rule 37A ( 2 ) ( a ) . No doubt Rule 73 ( 2 ) ( c ) pro 

Ballot paper No. 6 . 
vides that if figure 1 and some other figures are 
set opposite the name of the same candidate, the It has been rejected under Rule 73 ( 2 ) (b ). Si 
ballot paper would be invalid . In the ballot paper milarly ballot paper no . 10 has also been rejected 
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under Rule 73 ( 2 ) ( b ) , whereas ballot papers nos. 
7 , 8 , 9 , and 11 have been rejected under rule 73 
( 2 ) ( d ) of the said Rules. I shall, therefore , firstly 
deal with the remaining ballot papers which have 
been rejec . ed under Rule 73 ( 2 ) ( d ) and I shall 
deal with ballot papers nos. 6 and 10 thereafter 
because they have been rejected under rule 7312 ) 
( b ) . 


Ballot paper No. 7 

The preference in this ballot paper have been 
marked in Hindi numerals . The Returning OM 
cer rejec .ed this ballot paper as invalid under Rule 
73 ( 2 ) ( d ) . The first preference was marked by 
the elector opposite the name of Narendra Singh , 
the second opposite the name of Rameshwar, the 
third preference opposile the name of Lakhan 
Singh , the fourth preference opposite the name 
of Siddhu Madan Mohan Singh , the fifth prefcrcn 
ce opposite the name of Surendra Mohan , the 
sixth preference opposite the name of Abdul Rah 
man Sheikh , the seventh preference opposite the 
name of Kalraj, the eighth preference opposite the 
name of Jagdish Prasad Mathur, the ninh prefe 
rence opposite the name of G . C . Bhattacharya , 
and tenth preference opposite the name of Shradha 
Devi, lı has been submitted on behalf of the 
opposite party no, I that this ballot paper is in 
valid on the ground that preferences have not been 
indicated in the space left for it . Hence it is vío 
lative of Rule 37A ( 2 ) ( a ) and Rule 73 ( 2 ) ( d ) 
and that there is erasure mark opposite the name 
of Shradha Devi which can lead to the identity of 
he elector . The preferences have been marked 
in the space opposite the names of the candidate . 
They have , no doubt, not been marked in the 
column captioned Adhiman Kram Chinhit keeji 
ye bu have been marked in the column Abhyar 
thi Ka Naam . I have already held above that if 
preferences have been marked in such a manner 
the ballot paper would not be invalid and would 
not be violative of Rule 37A ( 2 ) ( a ) . There is no 
doubt a cutting or erasure opposite the name of 
Shradha Devi, The tenth preference was set op 
posite her name. That is quite clear. The culting 
or eraşure is not such which would , in iny opinion , 
unerringly reveal the identity of the voter. There 
is also absence of evidence in this behalf , The 
Returning Officer , therefore, in my opinion , fell 
in error in rejecting this ballot paper as invalid 
under Rule 73 ( 2 ) ( d ) of the Rules. 


Surendra Mohan , the eighth preference opposite 
the name of G . C . Bhattacharya , the ninth prefe 
rence opposite the name of J . P . Singh and the 
Tenth prererence opposite the name of Shradha 
Devi. The contention of the opposite party no . 1 
is that there is a mark in the nature of initial which 
can , clearly , lead to the identity of the elector in 
addition to the preference no, 8 marked opposite 
the name of G . C . Bhattacharya . Hence it is 
invalid under Rule 73 ( 2 ) ( d ) . It was also con 
tended that the preference no . 8 has been indicated 
opposite the names of two persons namely G , C . 
Bhattacharya and Abdul Rahman Shcikh . Alter 
natively it was submitted that the said ballot paper 
does not contain any preference 5 . Consequently , 
the said ballot paper is invalid beyond preference 
4 . The submission on behalf of the petitioner is 
that figure 8 opposite the name of G , C . Bhatta 
charya is very clear and definite and that there is 
no such mark by which the voter can be identified , 
It was also submitted on behalf of the petitioner 
that all the preference are definite and cighth pre 
ference is also clear but the fifth mark opposite 
the name of Abdul Rahman Sheikh is rather indis 
tinct. But in view of the opinion of the Supreme 
Court , the Court should try to ascertain if a voter 
has indicated his intention with sufficient clarity . 
The subniission was that all the marks except the 
fifth one are clear and this can be the mark fifth 
though indistinct it may be. Hence the ballot 
paper could not have been rejected as invalid . 

The Supreme Court in paras 12 and 13 of the 
judgement in Km . Shradha Devi V . Krishna Chan 
dra Pant and others ( A . I.R . 1982 Supreme Court, 
1569 ) has laid down the law in this respect. It 
has been held that : 
"When voting is in accordance with the pro 

portional representation by means of 
the single transferable vote it is obliga 
tory to cast the first preference vote for 
ensuring the validity of the ballot paper 
and the first preference vote must be 
so cast as not to leave any one in doubt 
about it . The remaining preferences are 
optional with the elector . He mayor 
may not exercise his franchise for the 
reinaining preference . If he chooses not 
to exercise remaining preferences the bal 
lot papers cannot be rejected as invalid 
for failure to exercise the remaining 
preferences. Rule 73 (2 ) is exhaustive of 
the grounds on which a ballot paper at 
a voting at election by Assembly mem 
bers shall be rejected as invalid and on 
a true and indepth reading of it , it does 
not transpire that the failure to cast the 
remaining preferences would invalidate 

the ballot paper." 
It has further been held that : . 
" If there is only one vote at such an election 

and the preferences are as many as there 


Ballot paper No. 8 . 

The preferences have been inarked in Hindi 
numerals in this ballot paper. The first preferon 
ce has been set opposite the name of Jagdish Pra 
sal Mathur , the second preference opposite the 
name of Kalraj, the third preference opposite the 
name of Lakhan Singh , the fourth preference op 
posite the name of Rameshwar , the sixth prefere 
nce opposite the name of Siddhu Madan Mohan 
Singh , seventh preference opposite the name of 
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are seats chronologically to be indicated 
and failure to exercise preferences sub 
sequent to first preference would not 
invalidate the ballot paper , it juust follow 
as a corollary that if the clector lias 
committed some error in exercising liis 
preferences lower down the ladder the 
whole of the ballot paper cannot be re 
jected as invalid ." Illustrating the point , 
the Supreme Court said . " If the elector 
has with sufficient clarity exercised his 
preferences, say 1 to 5 in clironological 
order but while exercising his sixth pre 
ference, hc having the right to exercise 
the preference upto 11, has committed 
an error , the error in exercising his 
sixth preference would not render the 
whole ballot paper invalid and his pre 
fcrence upto 5 will have to be taken in 

to account while computing the yote ." 
Further the Supreme Court pointed out to illu 
strate the point that : 
" if as in the present case the voter had option 

to exercise 11 preferences and if he has 
exercised his preferences 1 to 5 correctly 
and unambiguously and has committed 
an error in exercising sixth preference 
and it cannot be said with certainty for 
whom the sixth preference vote was cast , 
the ballot paper has to be held valid in 
computation of votes upto and inclusive 
of the fifth preference and rejected for 
the preferences down below as if the 
elector has not exercised his further pre 
ferences which was optional with him . 
The ballot paper can thus be partially 

valid .” 
I shall examine the instant ballot paper in the 
light of the law laid down by the Supreme Court 
in km . Shradha Devi s case ( Supra ) . The first 
prefercoce , as pointed out hereinabove , was mar 
ked opposite the name of Jagdish Prasad Mathur . 
It is quite distinct and clear. The second prefe 
rence was marked opposite the name of Kalraj. 
That too is quite distinct and clear . The third 
clear . The third preference has been marked op 
posite the name of Lakhan Singh which is also 
clear and distinct. The fourth preference bas 
been marked opposite the name of Rameshwar 
which also is clear and distinct. About the fifth 
preference , it has been said on behalf of election 
petitioner, that the fifth preference is marked in 
distinctly opposite the name of Abdul Rahman 
Sheikh . The sixth preference is marked clearly 
and distinctly opposite the name of Siddhu Madan 
Mohan Singh and the seventh preference is mark ? 
cd opposite the name of Surendra Mohan , The 
eight preference is said to be marked opposite the 
pame of G . C . Bhattacharya . There is some mark 
which has been scored out also opposite the name 
of G . C , Bhattacharya . All these preferences have 


been marked by the voter in Hindi numerals . I have 
10 sec whether the preference marked opposite the 
naine of Abdul Rahman Sheikh is preference no. 5 
as contended by the petitioner or is preference no . 
8 as contended by the opposite - party no . 1 . Both 
the petitioner and opposite party no . 1 admit hat 
the eighh preference has been marked opposite 
the name of Sri G . C . Bhattacharya . The dispute 
between the petitioner and the opposite party no . 
1 is with respect to the mark set opposite the naino 
of Abdul Rahman Sheikh . The contention of thc 
opposite party no . 1 is that the clector has not 
marked his fifth preference and he has , thus, not 
expressed liis choice so far as fifth preference is 
concerned . The contention of the petitioner is that 
the vo .er has expressed his choice by marking the 
fifth preference opposite the name of Abdul Rah 
man Sheikh but the mark is indistinct. I have to 
resolve this dispute after perusing the original 
ballot paper . I have perused it . I may say here 
that the preferences have been marked by the voter 
in Hindi numerals and that I am fully conversant 
with Hindi numerals . I therefore , need no expert aid 
to find out as to whether a particular preference 
marked in Hindi numeral is preference no . 5 or 
8 . After carefully perusing the numeral of the pre 
ference set opposi e the name of Abdul Rahman 
Sheikh , I am of the deſinite opinion that the pre 
ference marked is preference no . 8 and not prefer 
ence no . 5 . The figure is clearly 8 in Hindi and is 
not 5 . Thus, in the ballot paper no. 8 here the 
voter had option to exercise 11 preferences. He 
cxercised his preferences 1 to 4 correc ly and un 
ambiguously . He has notmarked his fifth preference 
in the ballot paper. The preference markcd oppo 
site the name of Abdul Rahman Sheikh cannot be 
said to be the fifth preference , It is clear that it 
is the eighth preference. The cighth preterence 
was also marked opposite the name of G . C . 
Bhattacharya . In view of the law laid down by the 
Supreme Court in Shradha Devi s case ( supra ) this 
ballot paper no . 8 is held valid in computation of 
votes up to and inclusive of the 4th preference and 
rejected for the preferences down below as if the 
elector had not exercised his further preferences 
which were optional with him . This ballot paper 
is thus partially valid . 


Ballot paper No . 9 : 

It has been rejected under Rule 93 ( 2 ) ( d ) of 
the said Rules. The preferences have been marked 
in Hindi numerals . The first preference has been 
set opposite the name of Sri G . C . Bhattacharya , 
the second preference opposite the name of 
Sri Narendra Singh , the third prefcrence igainst 
the name of Sri Rameshwar, the fourth preference 
against the name of Sri Lakhan Singh , the fifth 
preference against the name of Sri Siddliu Mandau 
Mohan Singh , the sixth preference against the nainc 
of Sri Surendra Mohan , the seventh preferenco 
against the name of Sri Abdul Rahman Slieikh , the 
eighth preference against the name of Sri Kalraj, 


200 


THE GAZETTE OF INDIA : AUGUST 13 , 1983/SRAVANA 22 , 1905 


[ PART 11- - Sec . 3( 111 ) 


- 


= 


= 


= 


3 


- 


2 - 


- - 


: 


- 


- 3 


- 


- - - -, 


the ninth preference against the name of Sri Jagdish 
Prasad Mathur and the tenth preterence lias been 
set opposite the name of Shradha Devi . All the 
preferences have been clearly and distinctly set 
opposite the names of the candidates in questioni , 
Inerc is , however, a cutting opposite the name of 
Sri Jagdish Prasad Mathur . It was said on behalf 
of the opposite party no . 1 that the mark against 
the name of Sri Jagdish Prasad Mathur is in the 
nature of initial which can lead to the identifica 
tion of the voter and the ballot paper is thus invalid 
under rule 73 ( 2 ) ( d ) of the said Rules. I do not 
find any merits in this contention . I have perused 
the mark and in my opinion it is not an initial 
and does not unerringly reveal the identity of the 
voter. There is also no connecting evidence . This 
ballot paper , in my opinion , was therefore , wrongly 

ejected as invalid under Rule 73 ( 2 ) ( d ) . 
Ballot paper No. 11 : 

It has been rejecued under rule 73 (2 ) ( d ) of the 
said kules by the Returning Officer. The preter 
ences have been marked in Hindi numerals . 100 
first pretcrence has been set oppositc the name of 
Sri Kameshwar , the second preference opposite 
the nanie of Sri Lakhan Singh , the third prcierence 
opposite the name of Sri Siddhu Madan Mohan 
Singh , the fourth preference opposite the name of 
Sri Surendra Mohan , fifth preterence opposite the 
name of Sri Abdul Rahman Sheikh , the sixth pre 
ference opposite the name of Sri Kalraj, the seventh 
preference opposite the name of Sri Jagdish Pra 
sad Mathur, the eighth preference opposite the 
name of Sri G . C . Bhattacharya , the ninth prefer 
ence opposite the name of Sri Narendra Singh and 
the tenth preference has been set opposite the name 
of Shradha Devi. The contention of the opposite 
party No. 1 is that there is an initial against the 
name of Sri G . C . Bhat. acharya which can lead 
to the identification of the voter. Secondly there 
is no preference 9 . Consequently the ballot paper 
is invalid beyond preference 7 . . 

The submission on behalf of the petitioner was 
that preference figure 8 against the name of Sri 
G , C . Bhattacharya is clear, definite and visible and 
the overwriting is not such a mark which can un 
erringly lead to the identification of the voter. I 
find force in the contention of the petitioner. The 
preference figure 8 against the name of Sri G . C . 
Bhattacharya is clear . No doubt there is overwrit 
ing but the intendment of the voter is quite dis 
cernible . There is no initial. The ninth preference 
has been distinctly marked opposite the name of 
Sri Narendra Singh . In my opinion , the Return 
ing Officer fell in error in rejecting this ballot 
paper as invalid under Rule 73 ( 2 ) ( d ) of the said 
Rules . 


is before me and I have carefully perused the 
saine. The plea taken by the election petitioner 
in her petition is that the Returning Officer had 
illegally rejected the 11 ballot papers in question . 
In other words , her plea in the election petition 
is that this ballot paper No . 6 was also ille 
gally rejected by the Returning Officer . However , 
during the course of argument Sri D . P . S . Chau 
han the learned counsel for the petitioner stated 
as follows : 

" This ballot paper No. 6 has been rightly re 
jected under Rule 73 ( 2 ) ( b ) by the Returning 
Officer as there is figure 1 against the name of 
Sri G . C . Bhattacharya and also against 
Smt. Manohara ." He has also submitted that the 
respondent No . 1 in his written statement has con 
sidered that it has been rightly rejected and he 
has produced four witnesses. Further submis 
sion in this connection made on behalf of the peti 
tioner was that Sri Habibul Rahman ( R . W . 1 ) 
has clearly deposed before this Court that there 
is figure 1 against the name of Smt. Manohara 
and also another- candidate and that he had coll 
ceded before this Court that it had been rightly 
rejected and that he did not raise any objection 
as to its rejection at any stage . Further it was 
submitted on behalf of the peitioner that the elec 
tion agent of respondent No. 1 Sri Dev Bahadur 
Singh , M . L . A ., M . A . LL . B ; las deposed before 
this Court that he saw all the rejected ballot 
papers and according to himn one ballot paper coil 
l anned figure 1 against two candidates. One of 
them was Smt. Manohara . She did not raise any 
objection against the rejection of any ballot 
paper. Further it was submitted that the counsel 
for the respondent No. 1 had made a statement 
before this Court on 14 - 2 - 1983 in contravention 
of the pleading and the evidence produced before 
this Court that there may be some manufacturing 
defect against the name of Sint. Manohara in his 
ballot paper marked by figure 6 in the preference 
column which appears to have inherent manufac 
turing defect although it can also be read as 1 . 
The learned counsel for the petitioner referring 
to the order of the Hon ble Supreme Court dated 
11 - 3 - 1983 ., submitted that the Supreine Court 
has clearly held that no oral or documentary evi 
dence can be permitted at this stage by re - opening 
the entire case afresh . The emphasis was made 
to the observation of the Supreme Court in the said 
order of 11 - 3 - 1983 which is in the following 
ternis - - 
" Let it be distinctly understood in no unambi 

guous terms that the scope of remand 
to the High Court was limited , specific 
circumscribed and unambiguous and 
there is no question of reopening of 
the entire case afresh which priraa facie 
appears to be the attempt and the learn 
ed Judge appears to have accepted it . 
We direct that the learned Judge should 
give an opportunity to all the parties to 


Ballot paper No . 6 : 

This ballot paper has been rejected by the Re 
turning Officer as invalid under Rule 73 ( 2 ) ( b ) 
of the aforesaid Rules . The original ballot paper 
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the election petition to make their sub 
missions but no oral or documentary 
evidence ." 


Further it was argued that the learned counsel for 
the respondent No. 1 had conceded that there is 
figure 1 against Smt. Manohara and that he was 
in doubt as to its veracity and he wanted to re 
move his doubt by an expert evidence, Then it 
was submitted that this Court has also satisfied 
itself that figure 1 is set opposite the name of 
Sint. Manohara . The Courl in its order dated 
14 - 2 - 1983 has made certain observations in that 
behalf to which reference was made and hence 
it was urged that the recorded opinion of this 
Court is that the dispute about the definiteness of 
figure 1 against the name of Smt. Manohara can 
obviously be resolved by appreciation of evi 
dence . Then it was said that if in the opinion of 
this Court figure 1 against Smt: Manohara is not 
in ink it is to be rejected under Rule 73 ( 2 ) ( e ) 
and also under 73 ( 2 ) (b ) . 


connection reference was made to the provisions 
of Order VI Rules 2 and 7 and to the principles 
underlying the said provisions . It was , therefore , 
urged that no evidence can be allowed against the 
pleadings of the parties . The learned counsel 
placed reliance in supporľ of his contention on 
( i ) A . I. R . 1953 S . C . 335 (Ms; Trojan & Co . ; 
Vs. RM . N . N . Nagappa Chettiar ) , ( ii) A . I. R .; 
1968 S . C . 1083 (Mrs. Om Prabha Jain V , Ab 
nash Chand and another ) , ( iii ) A . I. R . 1930 Privy 
Counsel 57 ( Siddik Mahomed Shah V . Mt. Saran 
nond others ) , ( iv ) A . I. R . 1957 Patna 482 ( Pare 
meshwari Devi and others V . Khusali Mandal and 
others ) , ( v ) A . I. R . 1957 Patna 586 (Dominion 
of India V . Raj Bahadur Seth Bhikhraj Jaipuria ) 
and ( vi) A .I. R . 1974 All. 413 (Mahboob Ullah 
V . Jwala Prasad Kajriwal and another ) . It was 
hence urged that the petitioner cannot be allow 
ed to make any submission against her own plead 


ings . 


In the rejoinder arguments on behalf of the 
petitioner it has been said :- - 


The submission on behalf of the opposite party 
No. 1 with respect to ballot paper No . 6 is as 
under - 
" It is submitted that the ballot paper No. 6 

is valid and was wrongly rejected as 

invalid under Rule 73 ." 
The argument was as follows : - . 
" From a bare look at the Xerox copy of the 

ballot paper it is apparent that 
against the name of Manohara there is 
no mark but there is a manufacturing 
defect or an impurity in the ballot paper, 
The tip mark is in the nature of a Y . 
The said ballot paper was shown to the 
counsel of the partics. It was stated 
on behalf of respondent 1 that the inark 
against the name of Manohara appear 
ed to be manufacturing defect in the 
ballot paper . On a close scrutiny of 
the balloť paper on 2nd April , 1983 it 
is apparent that there is some hair 
like substance which has got stuck 
against the name of Manohara . The 
tip of the said substance is coming 
off . During the oral submission it was 
clearly stated that given a pair of for 
ceps or a pin the said impurity can be 
peeled off from the ballot paper . The 
said impurity is dark brown in colour 
which is not the colour of any ink or 

a pencil normally used . " 
The further submission was that in paragraph 
21 of the election petition the petitioner had clear 
ly stated that all the 11 ballot papers were wrong 
ly rejected . The petitioner cannot be allowed 
to resile back from the plcadings and cannot be 
allowed to urge or to make any concession that 
the ballot paper 6 was rightly rejected . In this 


" Ballot paper No. 6 has been rejected under 
Rule 73 ( 2 ) (b ) or ( d ). It is (b ) or (d ) is indistinct." 
Then it has been said that in para 14 of his written 
statement the respondent No 1 Şri K . C . Pant has 
averred while rejecting the contention of the peti 
tioner that it was the respondent who received first 
preference vote in one of the rejected ballot papers 
but the respondent did not make a common cause 
with the petitioner for the inspection of the 11 
ballot papers to substantiate the veracity of his 
claim . He always opposed the request of the peti 
tioner for the inspection of the ballots . " It was said 
that all the four witnesses produced by the respon 
dent No. 1 had confined their evidence only to sub 
stantiate that there was no case for inspection of the 
rejected ballot papers as there were no specific 
averments in the petition that the 
said witnesses did not niake any specific 
deposition about the rejection of 10 ballot papers, 
one under Rule 73 ( 2 )(b ) and 9 others under Rule 
73 (2 )(d ) but they have made a specific deposition 
about this ballot paper No . 6 . In this connection 
attention was drawn to the statements of Habibul 
Rahman and Deo Bahadur Singh . It was urged 
that the respondent No. 1 did not make out any 
case before this Court that this ballot paper should 
be accepted as it contains preference against Sri 
K . C . Pant which is as good as first preference . 
The attention was also drawn to the deposition 
of the Returning Officer made in this Court to the 
effect that he had asked his 4 or 5 assistance each 
one to take one defective ballot paper with him 
and show the same to the person present in the 
room from closer range without allowing any 
one to handle the same and now the counsel for 
respondent No . 1 argues that there is no first 
preference against Sri K . C . Pant in any of these 
hallot papers. The further submission was that 
the petitioner in her objection has made specific 
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averment about ballot paper No. 10 rejected 
under rule 73 (2 ) ( d ) which was inspected by the 
petitioner and examined by this Court . The peti 
tioner had also inade specific averment regarding 
ballot paper No . 11 which was shown to her and 
rejected under Rule 73 ( 2 )(b ). She also made 
averments about ballot papers No . 5 in which first 
preference is opposite Sri Siddhu but that was 
not permitted to be seen by this Court and that it 
had all along been the case of the petitioner that 
she was not permitted to inspection all the ballot 
papers . It was done of the issues. Attention 
was also drawn to my order dated 14 - 2 - 1983 to 
support the argument that there is figure 1 set 
opposite the name of Sm . Manohara and it has 
been submitted in the written rejoinder arguments 
that I have already recorded a finding that there 
is figure 1 against Shri G . C . Bhattacharya and 
also figure - 1 against Sint. Manohara but not in ink 
and in the light of that finding of the Court this 
ballot paper should be rejected under Rule 73 ( 2 ) ( b ) 
and (e ). 


In the written rejoinder arguments it is stated 
at the very outset with respect to ballot paper No. 
6 that this ballot paper has been rejected under 
Rule 73 ( 2 ) (b ) or (d ) and that whether it is (b ) or . 
( d ) is indistinct. The endorsement of the Returning 
Oflicer while rejecting the ballot paper No . 6 is to 
be found at two places and a peruşal of this en 
dorsement would clearly show that the said ballot 
paper has been rejected under Rule 73 ( 2 ) (b ) . The 
endorsement on the reverse of the ballot paper is 
duly signed by the Returning Officer and is quite 
distinct. Letter b has been clearly written by the 
Returning Officer and is visible and no indistinct as 
alleged . So this ballot paper was rejected by the 
Returning Officer under Rule 73 ( 2 ) (b ) of the said 
Rules . The preferences have been marked by the 
elector on this ballot paper in international form 
in English numerals . These preferences have 
been marked in ink . The first preference has 
been marked opposite the naine of Sri G . C . 
Bhattacharya , the second opposite the name of Sri 
Surendra Mohan , the third opposite the namt of 
Sri Siddhu Madan Mohan Singh , fourth opposite 
the name of Sri Krishna Chandra Pant, fifth oppo 
sitt the name of Sri Jagdish Prasad Mathur and 
the Sixth opposite the name of Sri Rameshwar . 

As pointed out earlier the submission on behalf 
of the petitioner is that there is a mark of the first 
preference also opposite the name of the Smt. 
Manohara and as the elector has marked first pre 
ference opposite the name of two candidates this 
ballot paper was rightly rejected . The conten - . 
tion of the opposite- party No . 1 is that there is no 
mark of the first preference opposite the name of 
Manohara and that what appears to be is that the 
alleged mark is in fact manufacturing defect in the 
paper itself which would hence not invalidate the 
ballot paper . True it is that the ballot paper has 
been rejected under Rule 73 ( 2 ) (b ) of the said Rules 


by the Returing Officer which provides that the 
ballot paper shall be invalid on which the figure 
1 is set opposite the name of more than one can 
didate or is so placed as to render it doubtful to 
which candidate it is intended to apply . The case 
of the petitioner as set out in the election petition 
was that the Returning Officer had illegally rejected 
all the 11 ballot papers which means that this ballot 
paper No. 6 was also wrongly rejected by the 
Returning Officer. The fact was denied by the 
opposite- party No . 1 in the written statement. The 
original ballot paper was summoned from the 
Returning Officer and it is before me. The peti 
tioner as also the opposite - party No. 1 bad exa 
mined certain witnesses . The petitioner has referred 
to the statement of Habibul Rahman who was ap 
pointed as counting agent by Sint. Manohara . In 
his cross -examination he had stated that he was 
shown all the 11 rejected ballot papers. He further 
stated as follows : 

" I do not just new recollect whether in any of 
those eleven rejected ballot papers the first prefe 
rence vote was given to Kin . Shradha Devi, Out of 
these eleven rejected papers there was one ballot 
paper in which the first preference mark was noted 
against the name of Smt, Manohara and another 
first preference mark was noted against the name of 
one more candidate and that is why the said ballot 
paper was rejected as invalid . I do not know what 
preference mark was noted against the name of 
Kum . Shradha Devi in the said ballot paper . I do 
not know whether the first preference mark noted 
against another candidate in the said ballot paper 
was tempered but I do remember that there was no 
cutting or any other tempering in the first prefe 
rence mark noted against the name of Smt. Mano 
hara in the said ballot paper , I did not raise any 
objection with regard to that ballot paper." 

Shri Deo Bahadur Singh (R . W . 2 ) had deposed 
in his cross-examination as follows :-- - 
“ After seeing the ballot paper I did not raise 

any objection with regard to the validity 
of any of the aforesaid ballot papers I 
had seen only eleven ballot papers 
which had been finally rejected . I had 
seen no other ballot paper . So far as 
I remember there was one ballot paper 
out of those eleven rejected ballot papers 
in which the first preference mark had 
been put against the name of Sri K , C . 
Pant and also most probably against the 

name of Smt. Manohara ." 
In view of the aforesaid statements and the 
averments made in the written statement it was 
submitted on behalf of the petitioner that it is 
not now open to the opposite party No . 1 to con 
tend that the elector had not marked his first pre 
ference opposite the name of Manohara in ballot 
paper No. 6 . 

Before I deal with these contentions it would 
be necessary to refer to my order dated 14 - 2 - 1983 
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to which reference was made by the learned coun - In the course of my order I had observed as 
sel for the petitioner , That order came to be follows : 
passed in the following circumstances . 

" It has now to be seen whether there is any 
The election petition was dismissed by me by an 

ligure 1 in the preference column against 
order dated 11- 12 - 1979. The petitioner filed a 

the name of Manohara and whether it 
Civil Appeal No. 277 (NCE ) of 1980 in the 

has been written by any other instrunient 
Hon ble Supreme Court. That appeal was desir 

nor provided by the election authorities 
ed on 26 - 10 - 1982 . The order under appeal was 

or by pencil or it is the result of some 
set aside and the case was remanded to this Court 

manufacturing defect inherent in the 
for further proceedings according to law . The 

paper itself as has been contended by the 
direction of the Supreme Court was as follows : 

learn : d counsel for the opposite -party 

No. 1. There is a dispute on this point 
" The High Court shall examine all invalid 

between the election petitioner and the 
ballot papers, ascertain the reasons for 

opposite - party No. 1 . The dispute can 
the rejection , satisfy itself whether the 

obviously be resolved by appreciation of 
reason is valid unconvincing , and decide 

evidence . The learned counsel for the 
the validity of the ballot paper as a 

election petitioner submitted that there is 
whole or in part and direct computa 

already oral evidence on record to show 
tion of the votes over again .” 

that the opposite party No. 1 has always 
The election petition was , therefore , again placed 

been taking the mark as figure 1 appcar 
before me for trial in accordance with the obser 

ing against the name of Manoliara as 
vations made by the Hon ble Supreme Court in the 

having been marked by the elector him 
aforesaid judgement, and I stated examining all 

self hence he should not be permitted 
the ballot papers in question in the presence of 

to lead further evidence on the point 
the learned counsel for the petitioner as also the 

which may go contrary to his pleading 
learned counsel for the oppsite - party No. | Sri 

or contrary to his stand already taken 

in the case . 
D . P . $ . Chauhan the learned counsel for the elec 

This would have been 
tion petitioner had then stated that the figure on 

plausible argument but I am bound by 
ballot paper No . 6 marked against the name of 

the direction by the Supreme Court . The 
Smt. Manohara is clearly visible to naked eye as 

Supreme Court has clearly asked this 
figure 1 and it is denied that there is any manu 

court to decide the validity of each rejec 

ted ballot paper by considering the reason 
facturing defect in the said ballot paper and the 
thing to be seen by this Court according to Rule 

given by the returning Officer and as to 

whether those reason were valid or un 
73 is whether there is figure 1 or not. Sri R . N . 
Trivedi, the learned counsel for the opposite party 

convincing and then decide the validity 
No. 1 made a statement after persuing the original 

of the ballot paper as a whole or in 
ballot paper marked by this Court figure ó that 

part." 
a visual examination made in presence of the 
counsel of the respondents and the petitioner it 

I had thus passed the order of afore mentioned . 
appeared that there may be some manufacturing 

The learned counsel for the petitioner has in the 
defect against the name of Smt. Manohara in the 

written arguments placed before me that I had 
ballot paper marked by figure 6 in the preference 

already reached a finding that there is ligure 
column which appeared to have an inherent manu 

1 

against the name of Smt. Manohara as also opposite 
facturing defect although it could also be read as 

the name of Sri G . C . Bhattacharya , hence keeping 
1 . This , however, can be verified only after an 

in view the stand taken by the opposite -party No. 
expert has examined the ballot paper , I examined 

I the written statement as also the statement made 
the contentions of the learned counsel for the 
parties . After considering the arguments raised 

by the witnesses produced on his behalf it is not 
I observed as follows : 

now open to the opposite party No . 1 to contend 
that there is no mark of first preference set opposite 

the name of Smt. Manohara I may say at onca 
" This being the position the prayer of the that in my order dated 14 - 2 - 1983 I had not reached 

opposite - party No. 1 to adduce evidence any final conclusion on the question as to whether 
to establish that the alleged figure 1 there is first preference mark set opposite the name 
appearing against the name of Manohara of Smt. Manohara in the ballot paper No. 6 . My 
on ballot paper No. 6 is the result of order dated 14 - 2 - 1983 has to be read as a whole . 
the manufacturing defect inherent in the No particular sentence can be extracted out of it 
ballot paper itself has got to be allowed . nor should it be read in insolution . The portion 
Since this case is to be decided expedi on which the learned counsel for the petitioner 
tiously , the opposite -party No . I should has relied has been quoted by me with a view to 
produce the expert evidence on make it clear that I had not reached any definite 
28 - 2 - 1983 " . 

finding on the question as to whether the alleged 
518 GI/83---3 
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niark opposite the name of Smt. Manohara is the to their pleadings is of litile consequence so far as 
mark of first preference made by the elector . I the ballot paper No . 6 is concerned in the sense that 
was then of the cpinion that in view of the conten firstly the election petitioner said that all the eleven 
tion of the opposite- party No . 1 that there is some ballot papers were wrongly rejected . Her con 
manufacturing inherent defect in the paper itself tention was that even ballot paper No. 6 was 
this may be resolved by taking expert evidence wrongly rejected . At this stage Sri Umesh Chand . 
which the opposite -party No . 1 wanted to produce . ra , the learned counsel for the election petitioner, 
My aforesaid order dated 14 - 2 - 1983 was challen subinitted that the petitioner had also said that 
ged by the petitioner before the Hon ble Supreme the ballot papers were not shown to her. But now 
Court and that has been set aside. The petitioner the ballot papers have been shown to the petitioner 
was not satisfied by my aforesaid order or any and the petitioner s counsel and they liave been 
finding reached by me in the aforesaid order. She seen by them as well as by me. Ballot paper No. 
had herself impugned that order before the Hon ble 6 has also been seen by them and by me. There 
Supreme Court which has been set aside . She is a direction by the Supreme Court that I should 
cannot now turn round and say that I have already decide the validity of all the ballot papers including 
reached a finding in my aforesaid order dated ballot paper No , 6 . A bare perusal of ballot paper 
14 - 2 - 83 which order in fact has been set aside by No. 6 would show that the mark appearing in 
the Supreme Court. The Supreme Court has now the preference against the name of Smt. Manohara 
directed that I should decide the validity of the cannot be said to be mark made by the elector . 
ballot paper No. 6 without taking any oral or Sri R . N . Trivedi on 14 - 2 - 1983 had stated that on 
documentary evidence on the point. No oral or a visual examination made in presence of the colin . 
documentary evidence has hence been taken . The sel for the respondent and the petitioner it appears 
pleadings of the parties have already been set out that there may be some manufacturing defect 
in detail hereinabove . The argunients raised by against the name of Smt. Manohara in the ballot 
the contesting paities have also been set out by paper marked by figure 6 in the preference column 
me in detail. I would not like to consider these which appears to have an inherent manufacturing 
pleas in the light of the observations made by the dcfect although it can also be read as 1 . Then 
Hon ble Supreme Court and in the light of provi. he further stated that this , however, can be verified 
sions of law , 

only after an expert has examined the ballot paper. 

Sri Chauhan , the learned counsel for the election 
Ballot paper No. 6 was rejected by the Return 

petitioner stated on the said date that the figure 

on ballot paper No . 6 marked against the name 
ing Officer under Rule 73 ( 2 ) (b ) of the said Rules 

of Smt. Manohara is clearly visible to naked eye 
which , as pointed out carlier , provides that a ballot 

as figure I and it is denied that there is any manu 
paper shall be invalid on which the figure 1 is set 

facturing defect. Now I have also seen the hallot 
opposite the name of inore than one candidate 

paper myself very closely and I am of the definite 
or is so placed as to render it doubtful to which 

opinion that it is not a first preference mark made 
candidate it is intended to apply . It has , therefore , 

by the elector. It is something which is a manu 
to be seen whether in the ballot paper in question 

facturing defect or any impurity . 
the figure 1 is set opposite the name of niore than 

The tip of the 

mark is in the nature of " Y " and is not mark made 
one candidate or is the figure 1 so placed as to 

by the elector with the aid of any instrument what 
render it doubtful to which candidate it is intended 

soever. Habibul Rahman Nomani hadi said in his 
to apply . A bare perusal of the ballot paper No . 

cross -examination that out of the eleven rejected 
6 would show that that figure 1 is not so placed as 

ballot papers there was one ballot paper in which 
to render it doubtful to which candidate it is inten 

the first preference mark was noted against the 
ded to apply . The question now is whether figure 

name of Şınt,Marohara and another first preference 
No, 1 is set opposite the name of more than one 

mark was noted against the name of one niore 
candidate . The preference were marked by the 

candidate and that is why the said ballot paper was 
elector blue ink . The first preference has been 

rejected as invalid . 
marked by the elector opposite the name of Sri 

This witness was also of the 

view that the first preference mark was set oppo 
G . C . Bhattacharya . No other first preference 

site the name of Smt. Manohara as also against 
mark has been made in ink by the elector opposite 

the name of another candidate 
the name of any other candidate . It is the case of 

and , therefore , 

this ballot paper was rejected . But I cannot de . 
the election petitioner that there is a mark of first 

ceive my own eyes. Now I have to decide after 
preference set opposite the name of Smt. Manohara . 

perusing the original ballot paper as to whether 
I have perused that mark . At the outset it must 

there is any first preference set opposite the naine 
be mentioned that the alleged mark is not ink . It of Smt. Manohara and I am of the opinion after 
has also not been made with the aid of any other 
instrument. 

carefully perusing the original ballot paper No . 6 
It scems that it is something which 

that there is no mark of first preference by the 
has struck up with the paper. Either it was struck elector opposite the name of Smt. Manohara . The 
while the paper was being manufactured or there , statement of the other witness Sri Deo Bahadur 
after but it is not a mark made by any elector , Singh would also , therefore, be of not much avail 
The question that the parties should be confined in the instant case . The expert evidence has not 
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been allowed to be taken , I, therefore , record a the name of Sri Rameshwar, eight opposite the 
finding that there is no mark of first preference name of Sri Lakhan Singh , Ninth opposite the 
set opposite the name of Smt. Manohara . That name of Sri Siddhu Madan Mohan Singh , tenth 
being the position , there was only first preference opposite the name of Sharda Devi and eleventh 
mark set opposite the name of Sri G . C . Bhatta opposite the name of Sri J . P . Singh . The ballot 
charya . 

paper shall be invalid under rule 73 (2 )(b ) if the 

figure 1 is set opposite the name of more than one 
Sri Umesh Chandra the lcarved counsel for candidate or is so placed as to render it doubtful 
the petitioner submitted that the mark in the pre 

to which candidate it is intended to apply. This 
fercnce colunin opposite the name of Smt. Mono ballot paper seems to have been rejected on the 
Jara is the figure 1. Though it is not in ink but is 

ground that the first preference was set opposite the 
set opposite the name of Smt. Manohara and , name of Sri Surendra Mohan as also opposite the 
Wierefore, it should be taken to be figure 1 and by 

name of Sri J. P . Singh . In my order dated 11th 
reason of clause (b ) of Sub - rule ( 2 ) of Rule 73 the 

December , 1979 it was held that this ballot paper 
ballot paper was rightly rejected . He also pointedly 

was rightly rejected by the Returning Officer. In 
drew my attention to the second proviso to sub 

this connection the Supreme Cour: has observed 
rulc ( 2 ) of Rule 73 which reads as follows — 

as under : 


" Provided further that where the returning 

oflicer is satisfied that any such defect 
as is mentioned in this clause has been 
caused by any mistake or failure on the 
part of a presiding officer or polling 
officer, the ballot paper shall not be 
rejected , merely on the ground of such 
defect." 


I fail to understand how this second proviso to 
sub -rule ( 2 ) is attracted to the facts and circums 
tances of the case . The defect is not said to have 
been caused by any mistake or failure on the part 
of the Presiding Officer or Polling Officer. If the 
figure 1 has been set by the elector opposite the 
names of two candidate , then the ballot paper will 
be invalid in view of the provisions of clause (b ) 
of sub - rule ( 2 ) but if the figure I has been set 
opposite onc candidate only by the elector 
and not opposite the name of any other 
candidate , the ballot paper cannot be held 
to be invalid . I am of the definite opinion that 
there is no figure 1 set by the elector opposite 
the name of Snit. Manohara . I , therefore , do 
not find any merit in the contentions raised 
on behalf of the petitioner in this behalf . I 
therefore hold that ballot paper No. 6 was, there 
fore , valid and the Returning Officer fell in error 
in rejecting the said ballot paper as juvalid under 
Rule 73 ( 2 ) (b ) . 


" It is dillicult to accept this view of the Return 

ing Officer affirmed by the High Court 
because figure 1 has been clearly 
marked against the candidate Surendra 
Mohan and the figure Ilis noted against 
the candidate, J . P . Singh . There is 
some overwriting in the strokes of figure 
11 but it must be remembered that ex 
planation appended to rule 37 - A per 
mits that the figures indicating prefe 
rences may bemarked in the international 
forin of Indian numerals or in the Roman 
form or in the form used in any Indian 
language but shall not be indicated in 
words . All other figures indicating the 
preferences have been written in Hindi 
numerals and 11 is by two strokes having 
the loop at the top slightly overwritten 
but the preference is the 11th reference 
against J . P . Singh , is indisputable and 
is clearly visible to the naked eye . 
Obviously this ballot paper marked B 
çould not have been rejected on the 
ground mentioned in rule 73 ( 2 ) ( b ). " 


Ballot paper No. 10 . 

This ballot paper has also been rejected by the 
Returning Officer under Rule 73 ( 2 ) ( b ) . The 
first preference mark has been set opposite the 
name of Sri Abdul Rahman Sheikh , third opposite 
the name of Sri Kalraj, fourth opposite the name 
of Sri Jagdlish Prasad Mathur, fifth opposite the 
name of Sri G . C . Bliattacharya . Sixth opposite 
the name of Sri Narendra Singh , seventh opposite 


I have seen ballot paper No. 10 . In view of the 
above observations of the Hon ble the Supreme 
Court I hold that this ballot paper could not have 
been rejected on the ground mentioned in rule 73 
(2 ) ( b ) and the Returning Officer fell in error in 
declaring it to be invalid under rule 73 ( 2 ) ( b ) . 
This ballot paper is held to be valid . 

I have thus recorded my findings on the validity 
of cach of the cleven rejected ballot papers. The 
Hon ble the Supreme Court has directed that after 
deciding the validity of all the rejected ballot 
papers in question I shall direct computation of 
votes over again and I may take the assistance of 
the Chief Electoral Officer or such other officer 
well versed in computing the votes in this compli 
cated system of counting as considered necessary 
to determine the final outcome of recount. I had 
already ordered yesterday that a letter be sent to 
the Chief Electoral Officer , U . P , either to appear 
before this Court himself or depute some other 
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person will conversant with the computation of 
votes today at 11 . 00 a .m . The Chief Electoral 
Officer has deputed Shri G . C . Upreti , Joint Chief 
Electoral Ofliccr , U . P . Lucknow , for this purpose , 
He is present in Court . I shall not proceed to 
compute the votes over again . 


Sd - T . S . MISRA , 7 -4 - 1983 


III THE HIGH COURT OF JUDICATURE AT 
ALLAHABAD , LUCKNOW BENCH , 

LUCKNOW 


Civil Misc . Application No. 29 (E ) of 1983 


In 


Election Petition No. 2 of 1978 


KM . Shradha Devi 


. . . Petitioner 


Vs. 


Shri K . C . Pant and others 


. . . Opp .parties . 


Lucknow , klated : 14 -4 - 1983 . 


Hon ble T . S. Misra , J. 


IN THE HIGH COURT OF JUDICATURE AT 
ALLAHABAD , LUCKNOW BENCH 

LUCKNOW 
Election Petition No. 2 of 1978 
Kn . Shradha Devi 

. . . Petitioner 

Vs . 
Sri K . C . Pant and others . . Opp . parties . 
Lucknow : dated 14 - 4 - 1983 . 
Hon ble T . S . Misra , J . 

On the 7th April, 1983 while the counting 
process was going on and the ballot papers had 
been placed in parcels as required by the rules 
and first preference had been counted and there 
aſter the process of distributing surplus was going 
on , Sri Banarsi Das , the holder of the power of 
Attorney of Kı . Şlıradha Devi made the follow 
ing submission : 
" Sri Surendra Mohan at the time of count 

ing by the Returning Officer secured 41 
first preference votes . The required quota 
to be allocated was 347. Thus surplus 
to be distributed in his case was 683 . 
Sri K . C . Pant in distribution secured 
13 votes at the reduced value of 17 , 
total value 221, Daujee two votes at 
the reduced value of 17 , total value 34 , 
Mandhara one vote at the reduced value 
of 17 , Kin . Shradha Devi 24 at the re 
duced value of 17 , total value 408 . Total 
votes distributed 40 exhausted one. Now 
one rejected vote has been declared valid 
by the Hon ble Judge . Shradha Devi has 
got ten preferences which have been 
added to her. So , total transferred bal 
lots are 25 . Now the cnhanced value to 
be allocated is 3509 and the distributive 
surplus now is 691 to be distributed by 
41 and the reduced value of a trans 
ferred vote will be 416 . 35 will be wast 
ed . Now the counting should be like 

this : 
Shri K . C . Pant 

13 X 16 - 208 
Km . Shradlia Devi 25 X 16 - 400 
Sri Daujee 

2x16 = 32 
Smt. Mandhara 

1 * 16 = 16 
Sri Umesh Chandra , the learned counsel for tho 
petitioner , submitted as under : 
“ Under rule 84 of the conduct Election 

Rules, 1961, the Returning Officer com 
pleted the counting and declared the re 
sult in Form 23 and he prepared and 
certified a return of the election in Form 
23B . The certified signed copies of 
Form 23B were also sent to the Elec 
tion Commissioner and the Chief Elec 
toral Ollicer. Certified copies of Form 
23B were also issued to the petitioner 
and other candidates might also have se 


While the counting of votes was going on and 
the surplus of Sri Şurendra Mohan was being dis 
tributed this application has been moved on behalf 
of Dr. M . A . Halim by his Attorney Sri Shakir 
Ali Siddiqi praying that reception of Shradha 
Devi s surplus ou transfer from Surendra Mohan 
should not be reducd by one and respondent No. 1 
should not be perunitted to receive one more vote 
oil transfer of surplus from Surendra Mohan as 
there is no preference in ballot paper No . 1, vote 
declared valid in favour of Surendra Mohan . 


The grounds stated in this application are siipi 
lar to those stated by Km . Shradha Devi ju her 
application , being Civil Misc . Application No. 
27 ( E ) of 1983 and Civil Misc . Application No. 
28 ( E ) of 1983 . I have already rejected the afore 
said applications of Km . Shradha Devi for the 
Jeasons stated in my orders passed separately re 
lating to those applications. The same grounds 
have been stated by Dr. M . A . Halim in the instant 
application and I need no repeat the reasons on 
which the aforesaid two applications of Km . 
Shradha Devi were rejected . I, therefore, reject 
this application of Dr. M . A . Halim for the same 
reasons on which the aforesaid applications of 
Km . Shradha Devi have been rejected . 


Sd ), T . S . MISRA , 14 .4 - 1983 
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cured certified copies as well as attorney of the petitioner, submitted as follows : 
their agents . The figures arriv 
ed at by the Returning Ollicer 

" The election return chart duly certified has 
cannot now be changed either by 

been sent to this Court. The objection 
deduction or increase . None of the par 

which Sri R . N . Trivedi has 11 : ade has 
ties ever challenged the figures arrived 

no meaning. The figure " 210 " instead of 
at as a result of counting by the Re 

" 410 " may be a bare inadvertence . It 
turning Ollicer in the Election Petition . 

makes no difference . The Court is al 
The distribution was not with regard to 

ready in possession of a chart contain 
the number of votes which were accept 

ing 410 votes," 
ed as valid . Similarly, the number of 
ballot papers which were declared inva 

I have considered the above submissions . While 
lid was mentioned by the Returning Offi 

remitting the case the Hon ble Supreme Court has 
cer as 11 and in the election petition iť 

dirccted vide its judgment dated 26th October , 
was only the eleven rejected ballot 

1982 that this couri shall examine all invalid papers , 
papers that were questioned by the elec 

ascertain the reasons for the rejectici, satisfy it 
tion petitioner and if any ballot paper 

sell whether the reason is valid or unconvincing 
is found to be less than the number of 

and decide the validity of the ballot paper as a 
ballot papers declared valid and invalid 

whole or in part and direct computation of the 
or found to be more than the number of 

votes over again . I have accordingly examined all 
ballot papers declared valid and invalid , 

the eleven invalid ballot papers and have recorded 
there cannot be any variation at this 

in my finding with respect to each of them . I have 
stage . Only 11 ballot papers found by 

hold ten ballot papers valid as a whole . With res 
this Hon ble Court to be valid should 

pect to the ballot paper marked by me by the figure 
be added to the ballot papers as men 

8 I have held it to be valid in computation of 
tioned in Form 23B prepared as a re 

votes up to and inclusive of the 4th preference and 
sult of the declaration of result under 

rejected for the preference down below as if the 
rule 84 ." 

elector had not exercised his further preferences 

which were optional with him . Thus 420 ballot 
Shri R . N . Trivedi, the learned counsel for the 

papers have been held to be valid as a whole and 

one ballot paper has been held 
opposite - party No . 1 submitted as under 

valid partially . 
- 

Now since it is valid for the purposes of computa 
" Form 23 to which reference has been made 

tion of votes upto and inclusive of fourth prefer 
contains apparent inaccuracies . One 

ence , the elector s preference up to 4 will be taken 
copy which is with the court contains the 

into account which computing the vote but subse 
figure -210 against the number of elec 

quent preferences marked in this ballot paper 

No . 8 will not be taken into consideration for the 
tors although in fact there were 410 
electors; consequently the said chart 

purpose of computation of the votes , 
cannot in its entirely be taken to be 
correct. In vicw of the decision of the 

The Returning Officer had rejected 11 ballot 
court rendered today declaring 11 in 

papers and held 410 ballot papers valid . The quota 
valid ballot papers to be valid including 

was determined as 3417 as would appear froni 
one declared partly valid , the quota has 

Form No . 23B prepared by the Returning Offi 
changed , consequently , 

cer. Sri Abdul Rahman Sheikh , Sri Kamlapati , Sri 

the value has 
changed and it was in the presence of the 

Kalraj, Sri Jagdish Prasad Mayhur, Sri G . C . 
petitioner, her attorney & her counsel as 

Bhattacharya , Sri Narendra Singh , Sri Rameshwar , 
also the counsel for the respondents and 

Sri Lakhan Singh , Sri Siddhu Madan Mohan Singh 
the attorney of respondent No. 16 that 

and Surendra Mohan had obtained more votes than 
the packets containing 421 ballot papers 

the said quota and were declared elected in first 
were opened . Each one of us including 

count. After distribution of the surplus votes the 
the attorney and the counsel for the peti 

Returning Officer had declared Sri Krishna 
tioner participated in making parcels and 

Chandra Pant elected . The petitioner has chal 
also participated in the computation of 

lenged the election of Sri K . C . Pant. She had 
the first preference votes and also the 

alleged that the Returning Ollicer had committed 
second preference votes and it was at 

an error in rejecting the eleven ballot papers in 
the fag end of the computation of the 

question . She had prayed that the election of Sri 
second preference votes than aji unten 

Krishna Chandra Pant should be set aside and that 
able and uncalled for objection has been 

after recounting of votes she should be declared 
raised ." 

elected . Her pctition was dismissed by this Court 
on 11th December, 1979. She preferred an appeal 

before IIon ble the Supreme Court . Her appeal 
In reply to the submission made by Sri R . N . was allowed vide judgment and order dated 26th 
Trivedi, Sri Banarsi Das, the holder of power of October, 1982 and the case has been remitted to 
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IN THE HON BLE HIGH COURT OF JUDI 
CATURE AT ALLAHABAD , LUCKNOW 

BENCH , LUCKNOW 
Election Petition No . 2 of 1978 
Km . Shradha Devi 

. . . Petitioner 

Versus 
Shri K . C . Pant 

. . .Opp. parties . 
Hon ble T . S. Misra , J. 

Since the value of votes of Sarvashri Narendra 
Singh , G . C . Bhattacharya and Siddhu Madan 
Mohan Singh are equal I draw a lot for the pur 
pose of distribution of surplus of each of them as 
required by the rules. As a result of the lot Sri 
Narendra Singh shall have his surplus brst distri 
butéd , thereafter Sri Siddhu Madan Mohan Singh 
shall have his surplus distributed and thereafter 
Sri G . C . Bhattacharya shall have his surplus dis 
tributed 

Sd - T . S . MISRA , 
Dated : 14th April, 1983 . 


this Court with the aforementioned directions. On 
re -examination of the ballot papers I have record 
ed my finding as mentioned hereinabove with res 
pact to each ballot paper. Now in vicw of the above 
findings recorded by me with respect to the cleven 
ballot papers in question , the quota has obviously 
changed . The quota is now fixed as 3509, On the 
basis of this quota as well , Sri Abdul Rahman 
Slicikh , Sri Kamlapati , Sri Kalraj, Sri Jagdish Pra 
sad Mathur , Sri G , C . Bhattacharya , Sri Narendra 
Singh , Sri Rameshwar, Sri Lakhan Singh , Sri 
Siddhu Madan Mohan Singh and Surendra Mohan 
are found elected in the first count. Now the ques 
tion is as to who stands elected for the eleventh 
seat. The counting lias to be made in accordance 
with law and the conduct of Election Rules. In 
view of the fact that the original value of the votes 
of Shri Abdul Rahman Sheikh and Sri Surendra 
Mohan being cqual, i. e . each having 4200 value , 
I drew lots on 7th April , 1983 for the purpose of 
transferring the surplus as required by sub -rule ( 3 ) 
of rule 79 . The lot was drawn in the presence of 
tive learned counsel for the parties as also in the 
presence of the petitioner. The result of the lot 
was that Sri Surendra Mohan shall have his surplus 
first distributed . The second count is, therefore, to 
take place in accordance with law and the rules 
and the surplus of Sri Surendra Mohan shall be 
first distributed . It would be seen froia Form No. 
23 -B , return of clection , prepared by the Return 
ing Officer that the surplus of original value of 
votes of Sri Abdul Rahman Sheikh was 4200 
whereas the original value of the votes of Sri 
Surendra Mohan was 4100 , hence the surplus of 
Abdul Rahman Şlieikh was first distributed . Now 
the eleven rejected ballot papers have also been 
examined and since 10 ballot papers have been 
held valid as a whole and one has been held to be 
partially valid , the original value of votes of 
Sri Abdul Rahman Sheikh and Sri Surendra 
Mohan have been found to be equal, each 
having 4200 , the lot was, therefore , drawn 
as a result of which the surplus of Sri Surendra 
Mohan is to be distributed first. The figures men 
tioned in Form 23B prepared by the Returning 
Oficer on 28th March , 1978 cannot, therefore, 
be the basis for the purpose of re -count . The re 
count is to be now made on the basis of votes as 
stand today wlien out of cleven rejected ballot 
papers ten have lecn found to be valid as a whole 
and one has been found as partially valid . The 
objection of the petitioner , therefore, over - ruled . 

Sd - T. S. MISRA, 
April, 14th 1983 . 


IN THE HON BLE HIGH COURT OF JUDI 
CATURE AT ALLAHABAD LUCKNOW 

BENCH , LUCKNOW 

Election Petition No. 2 of 1978 
Kn . Shardha Devi 

. . . . Petitioner 

Versus 
K , C . Pant 

. . Opp . Parties 
HON BLE T , S . MISRA , J. Since the value 
of votes of Sarvasri J. P . Mathur , Kalraj and 
Rameshwar are also equal I draw lot for the pur 
pose of distribution of surplus of each of them 
as required by the rules. As a result of the lot 
of Sri J. P . Mathur shall have his surplus first 
distributed , thereafter , Sri Kalraj shall have his 
surplus distributed and hereafter Sri Rameshwar 
shall have his surplus distributed , 

Sd - 
T . S . MISRA , J. 

14 - 4 - 1983 . 


IN THE HON BLE HIGH COURT OF JUDI 
CATURE AT ALLAHABAD LUCKNOW 

BENCH , LUCKNOW 

Election Petition No. 2 of 1978 
Km . Shardha Devi . . . . . . Petitioner 

Versus 
K . C . PANT 

. . . . Opp . Parties 
Civil Misc . Application No. 31 ( E ) of 1983 

In 
Election Petition No. 2 of 1978 
Km . Shradha Devi Vs Sri K . C . Pant and 
others . 


- 


- 
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Lucknow dated 15 -4 - 1983 . 

a whole and one ballot paper marked by me by 
HON BLE T . S. MISRA , J . - -By this appli ligure -8 was partially valid . The recomputation 
cation the petitioner has prayed that this court of the votes had been started . On 7 - 4 - 1983 the 
should review recall re- consider its order dated constituted Attorney of Km ,. Shradha Devi made 
14 -4 - 1983. The allegations in this application 

certain submissions orally . Her counsel Sri 
are that this Court has rejected the contention of 

Umesh Chandra also made certain subinissions 
the applicant that the opposite -party No . 1 could 

orally and the reply of Sri R . N . Trivedi, the learn 
not get the benefit of ballot paper No . 6 and the 

ed counsel for the opposite -party No. 1 , was also 
value of the votes could not also be re- determin 

made orally , Those oral submissions have been 
ed in the absence of recriminatory petition and 

considered by me in my order dated 14 - 4 - 1983 . 
has relied upon the case of Anirudh Prasad v . 

I have overruled the objections of the petitioner 
Rajeshwari Saroj Das and others ( A . I .R . 1976 

by my aforesaid order . Then again an applica 
S . C . 2184 ) decided by the Supreme Court. In 

cion was moved by the petitioner being Civil 
para 2 of the application it has been stated that 

Misc. Application No . 27 ( E ) of 1983 on 

11 - 4 - 1983 . She had prayed in that application 
the Supreme Court in the case of J . D . Bondre 
V . Govind Prasad S . Choudhary ( 1979 ) 4 S . C . C . 

chat the transfer value of ballot paper No . 6 which 
516 held that a notice of recrimination under 

contains 4th preference in favour of the opposite 
section 97 of the representation of the People 

party No . 1 be not added to the votes secured by 
Act is necessary where the returned candidate or 

the opposite - party No . 1 and no change be per 
other candidate disputes the grant of further dec 

mitted in the votes already computed either in 
laration that another candidate be declared elect 

the Ist preference or IInd preference or subsequent 
ed . On these grounds the applicant has prayed 

preference shown in the chart prepared by the Re 
that the order dated 14 - 4 - 83 passed by this Court 

turning Officer and fresh computation at enhanced 
be recalled and reviewed and also re - considered 

value be made as a result of ballot papers declar 
and not only the opposite- party No. l s election 

ed valid by this court . In paragraph - 15 of this 
be set aside but the applicant should be declared 

application it has been alleged by the petitioner 
elected . A copy of this application has been 

that " Sri K , C . Pant, opposite party No. 1 , has 
given to the learned counsel for the opposite 

not filed recriminatory or counter- election petition 
party No. 1 . The application has been opposed . 

to the effect that any of this votes which 

the election petitioner claims and the distributable 
I have heard Sri Umesh Chandra the learned value of ballot paper No. 6 is liable to be counted 
counsel for the petitioner and also Sri R . N . 

in favour of the opposite party No . 1, The 
Trivedi the learned counsel for the opposite -party 

opposite party No . 1 has not claimed that any 
No . 1. 

vore of his has been wrongly counted in election 

petitioner s favour and not counted in favour of 
In order to decide this application it would be the opposite - party No . 1" . " This application was 
necessary to set out certain facts . The applicant rejected by me by a detailed order on 14 - 4 - 1983. 
had filed the election petition praying that the 

The petitioner also moved another application , 
entire ballot papers of the election be re -scrutiniz being civil Misc . Application No . 28 ( E ) of 1983 
ed and recounted and the clection of the respon praying that the Court may proceed with the re 
dent No . 1 be declared to be void and that the 

counting of votes by taking into consideration 410 
petitioner be declared as having been duly elect votes declared valid as mentioned in the Election 
cd as a member of the Rajya Sabha in place of 

Return in Form 23- B , and adding only 11 votes 
the respondent No. 1. In her petition the peti 

now declared valid . I have rejected that appli 
tioner has alleged that all the 11 ballot papers in 

cation also for the reasons stated in my detailed 
question had been wrongly rejected by the Re 

order dated 14 -4 - 1983 . Thereafter the further 
turning Officer . The petition was dismissed by counting of votes took place on 14 - 4 - 1983 and 
this Court but on appeal by the election peti a result of that recount the opposite party No. 1 
tioner the Hon ble the Supreme Court set aside 

Sri K . C . Pant stands clected . Now the peti 
the order passed by this court and has remitted 

tioner has moved the instant application praying 
the case to this Court with the direction that this that I should recall my order dated 14 - 4 - 1983 
court shall examine all invalid ballot papers, as hereby I have held that it was not necessary 
certain the reason for the rejection , satisfy itself for the opposite - party No . 1 to file any notice of 
whether the reason is valid or unconvincing, and recrimination under section 97 of the Representa 
decide the validity of the ballot paper as a whole tion of the People Act. I have based my order on 
or in part and direct computation of the votes the facts and circumstances operating in this case . 
over again . Pursuant to this direction of Hon I have quoted in extenso the principles of law laid 
ble the Supreme Court all the 11 ballot papers in down by the Hon ble the Supreme Court in 
question which had been rejected by the Return - Anirudh Prasad v. Rajeshwari Saroj Das and 
ing Officer as invalid were examined by me and others ( A . I.R . 1976 S . C . 2184 ) and applying 
the validity of each one of those ballot papers was those principles I have rejected the contention of 
considered by me. I have found that out of those the petitioner. The petitioner has, by the instant 
11 ballot papers ten ballot papers were valid as application , submitted that the Supreme Court in 


- 


- 


- 


- - 
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the case of 1 . D . Bondre (Supra ) has held that a opposite party No . 1, stands elected . The question 
notice of recrimination under section 97 of the that the transfer value of ballot paper No. 6 which 
Representation of the People Act is necessary contains 4 h preference in favour of the opposite 
where the returned candida e or other candidate party No . 1 be not added to the votes secured by 
disputes the grant of further declaration that an 

the opposite par. y No, I cannot now be reviewed . 
other candidate be declared elected . In my view , This question has already been dealt within my 
the decision in the case of J. D . Bondre ( supra ) order dated 14 - 4 - 1983. The petitioner had , as 
does not help the petitioner . The Supreme Court pointed out earlier, moved an application in this 
in J. D . Bondre s case has affirmed the view taken behalf and had also made oral submissions . Her 
in Anirudh Prasad s case ( supra ) that every order application was rejected . There is , therefore, no 
of re - count does not bring section 97 into play . I justifiable ground now to recall or re - consider the 
see no reason to recall my order dated 14 -4 - 1983 , order dated 14 - 4 - 1983 or to review the same. 
No case in fact has been made out for reviewing 
or re - considering the order dated 14 - 4 - 1983. A The application is accordingly rejected . 
review petition is not meant o re - argue a case on 
a point which has already been decided . My order 
is based on the principles laid down by the Supreme 

Sd - 
Court in Anirudh Prasad s case. The counting 

T .S . MISRA 
has been made over again and as a result of that 
counting it has been found that Shri K . C . Pant, 

15 - 4 -83 


T 


IN THE HON BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKNOW BENCH , LUCKNOW 

Election Petition No. 2 of 1978 
Km . SHRADHA DEVI 

. . . . . Petitioner 
Versus 
K . C . PANT 

. . . .Opp . Parties . 

RESULT OF RECOUNT OF VOTES 
Number of valid votes 

. . 421 value 42100 


Number of member to be clected 


. . 11 


. . 42100 


Quota (Number of votes sufficient to secure election 


= 3508 + 1 = 3509 


- 


- 


- - 


Names of candidates 


11 + 1 

No . of 
papers 

42 
000 
000 


5 


37 


1. Abdul Rahman Sheikh 
2 . Asif Ali 
3 . Indra Pal Singh 
4 . M , A . Haleem 
5 . Kamla Pati 
6 . Kalraj 
. 7 . Krishan Chandra Pant 
8 . Jagdish Prasad Mathur 
9 . G . C . Bhattacharya 
10 . J. P . Singh 
11 . Dau Ji 
12. Narendra Singh 
13. Manohra 
14 . Ram Chandra Mchrotra 
15 . Rameshwar 
16 . Lakhan Singh 
17 . Shradha Devi 
18 . Dr. Siddhu Madan Mohan Singh 
19 . Surendra Mohan 


Value of votes of 
1st count 
, 4200 Elected 

000 
000 
500 
3600 Elected 
3700 Elected 
2500 
3700 Elected 
3800 Elected 
100 
400 
3800 Elected 
000 
000 
3700 Elected 
3900 Elected 

200 
3800 Elected 
4200 Elected 


3 


000 
000 
37 


Total : 


42100 
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DISTRIBUTION OF SURPLUS VOTES OF SURENDRA MOHAN 


Total 
Value 
Surplus 
Exhausted 
Unexhausted 
Value 


42 
4200 
4200 - 3509 = 691 


41 


691 
- - - 


16 


41 


K . C . Pant 
Dauji 
Manohra 
Shradha Devi 


LOSS DUE TO FRACTION 35 
14 Value 14 x 16 = 224 

2x16 - 32 
1x16 - 16 
24 x 16 - 384 


656 


+ 35 


691 


K . C . Pant 
Dauji 
Manohra 
Shradha Devi 


VOTES AFTER DISTRIBUTION OF SURPLUS 

2500 + 224 = 2724 
400 + 32 – 432 

00 + 16 = 16 
200 384 = 584 


Sd / 
T . S . MISRA 


DISTRIBUTION OF SURPLUS VOTES OF 

ABDUL RAHMAN SHEIKH 
Total 

| 42 
Valuo 

4200 
Surplus 

4200 — 3509691 
Exhausted 
Unexhausted 

38 
Values 

691 
- - 218 

38 


M . A . Halim 
Dauji 
Ram Chandra Mehrotra 
Manohra 
Shradha Devi 


LOSS DUE TO FRACTION = 7 

Value 
1 x 18 
2 x 18 
1 x 18 
1 x 18 
33 x 18 


xxx 


Total : 


691 


518 GI /83 – 4 
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VOTES AFTER DISTRIBUTION OF SURPLUS 
M . A , Halim 

500 + 18 - 0518 
Dauji 

0432 + 36 = 0468 
Manohra 

0016 + 18 - 0034 
Ramchand Mehrotra 

00 + 18 = 0018 
Shradha Devi 

0584 of 0594 - 1178 


Sd / 


T . S . MISRA 


TOTAL 
Valuo 
Surplus 
Exhausted 
Unexhausted 
Valuc 


DISTRIBUTION OF SURPLUS VOTES OF 
LAKHAN SINGH 

39 
3900 
3900 _ 3509 - 391 


38 


391 


- - 10 


LOSS DUE TO FRACTION 11 

Valuc 


K , C . Pant 
J . P . Singh 
Dauji 
Manohra 
Ramchandra Mehrotra 
Shradha Devi 


3 
1 
1 
1 
2 
30 


3 
1 
1 
1 
2 
30 


X 
X 
X 
X 
X 
x 


10 
10 
10 
10 
10 
10 


= 
= 
- 
= 
- 
- 


30 
10 
10 
10 
20 
300 


380 
11 


+ 


391 


VALUE AFTER DISTRIBUTION OF SURPLUS 


K . C . Pant 
J . P . Singh 
Dauji 
Manohra 
Ram Chand Mehrotra 
Shradha Devi 


2724 

100 
468 
34 

18 
1178 


+ 
+ 
+ 
+ 
+ 
+ 


30 
10 
10 
10 
10 
300 


= 
= 
w 
- 
= 
- 


2754 
110 
478 
44 

28 
1478 


TA 


Sd / 


T . S . MISRA 


DISTRIBUTION OF SURPLUS VOTES OF 

NARENDRA SINGH 


38 


Total 
Valuc 
Surplus 
Exhausted 
Unexhausted 
Value 


3800 
3800 —_ 3509 - 291 


37 


291 


- = 7 
37 
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LOSS DUE TO FRACTION = 32 

1 x 
5 

5 x 
1 

1 x 


7 
7 


= 
= 


M . A . Halim 
K . C . Pant 
Dauji 
R . C . Mehrotra 
Shradha Devi 
Surplus 


X 


29 


29 


7 


- 


203 


X 


259 


32 


291 


M . A . Halim 
K . C . Pant 
Dauji 
R . C . Mehrotra 
Shradha Devi 


VALUE AFTER DISTRIBUTION OF SURPLUS 

0518 + 7 - 0525 
2754 + 35 = 2789 
0478 + 7 = 0485 
0038 + 7 = 0045 
1478 + 203 = 1681 


FANT 


Sd / 
" T . S . MISRA 


DISTRIBUTION OF SURPLUS VOTES OF 

SIDDHU MADAN MOHAN SINGH 


Total 
Value 
Surplus 
Value 


38 
3800 
300 - 3509 = 291 

291 
- , - - = 8 


M . A . Halim 
K . C . Pant 
J . P . Singh 
Dauji 
R . C . Mehrotra 
Shradha Devi 


LOSS DUE TO FRACTION = 3 
Exhausted 

1 x 

5 x 
- 2 x 

2 x 
2 x 
24 X 


XXXXXX 


8 

8 
8 

8 
8 
8 


8 
40 
16 
16 
16 
192 


= 
- 


M . A . Halim 
K . C . Pant 
J. P . Singh 
Dauji 
R . C . Mehrotra 
Shradha Devi 


VALUE AFTER DISTRIBUTION OF SURPLUS 

0525 + 8 
2789 + 40 
0110 + 16 
0485 + 16 

45 + 16 
1681 + 192 


0533 
2829 
0126 
0501 
0061 
1873 


= 
= 


Sd / 


T . S . MISRA 
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DISTRIBUTION OF SURPLUS VOTES OF 

G . C . BHATTACHARYA 


38 


3800 
3800 


- 


3509 


- 


291 


Total 
Value 
Surplus 
Exhausted 
Unexhausted 
Valuc 


33 
291 


33 


K . C . Pant 
Shradha Devi 
Manohra 
Indra Pal 
Dauji 


LOSS DUE TO FRACTION 27 

15 15 x 
15 15 X 
1 

1 X 
1 x 
1 x 


XXXXX 


8 
8 

8 
8 
8 


= 
= 
= 
= 
= 


120 
120 

8 
8 
8 


33 


264 


27 


K . C . Pant 
Shradha Devi 
Manobra 
Indra Pal 
Dauji 


VALUE AFTER DISTRIBUTION OF SURPLUS 

2829 + 120 = 2949 
1873 + 120 = 1993 
0044 + 8 = 0052 

00 + 8 0088 
0501 + 8 = 0509 


° 
0 
oC 


Sd / 


T . S , MISRA 


DISTRIBUTION OF SURPLUS VOTES OF 
JAGDISH PRASAD MATHUR 

37 
3700 
3700 - 3509 191 


Total 
Value 
Surplus 
Exhausted 
Unexhausted 
Value 


191 


- 


- 


5 


= 


5 


35 


Ram Chand Mehrotra 
Siradha Devi 


10 
165 


LOSS DUE TO FRACTION 16 

2 x 5 

33 33 * 5 = 
VALUE AFTER DISTRIBUTION OF SURPLUS 

61 x 10 = 
1993 X 165 - 


Ram Chand Mehrotra 
Shradha Devi 


71 
2158 


Sd / 
T . S . MISRA 
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DISTRIBUTION OF SURPLUS VOTES OF 

KALRAJ 


37 


Total 
Value 
Surplus 
Exhausted 
Uaexhausted 
Value 


3700 
3700 - 


3509 


- 


191 


CT 


191 
- 


- 


5 


36 


LOSS DUE TO FRACTION 11 

34 


Shradha Devi 
K . C . Pant 


34 
1 


X 
x 


Value 

5 
5 


170 

5 


K . C . Pant 
Shradha Devi 


VALUE AFTER DISTRIBUTION OF SURPLUS 

2949 + 5 
2158 + 170 


= 
= 


2954 
2328 


Sd 
T . S . MISRA 


DISTRIBUTION OF SURPLUS VOTES OF 

RAMESHWAR 


Total 
Value 
Surplus 
Exhausted 
Uncxhausted 
Value 


3700 
3700 


- 


3509 


= 


191 


5 


191 = 5 


35 


- 


Shradha Devi 
Manohra 
Dauji 
K . C . Pant 
J. P . Singh 


LOSS DUE TO FRACTION 16 

27 X 

1 X 
2 

2 X 
4 x 
1 x 


X 
X 
X 
X 
X 


uuuuu 


= 
= 
= 


10 
20 

5 


+ 16 


191 


Shradha Devi 
Manobra 
Dauji 
K . C . Pant 
J. P . Singh 


VALUE AFTER DISTRIBUTION OF SURPLUS 

2328 + 135 
0052 + 5 
0509 + 10 
2954 + 20 
0126 + 5 


- 
= 
- 
= 
- 


2463 
0057 
0519 
2974 
0131 


Sd / 
T. S . MISRA 
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DISTRIBUTION OF SURPLUS VOTES OF 

KAMLA PATI 


36 


- 3509 


- 


191 


Total 
Valuo 
Surplus 
Exhausted 
Unexhausted 
Value 


3600 
3600 

24 
12 


91 


12 


LOSS DUE TO FRACTION 7 

2 

2 X 7 - 14 
99X7 63 


Shradha Devi 
K . C . Pant 
M . A . Halim 


Shradha Devi 
K . C . Pant 
M . A . Halim 


VALUE AFTER DISTRIBUTION OF SURPLUS 

2463 + 
2974 + 
533 + 


14 = 2477 
63 = 3037 
7 = 540 


Sd / 
T . S . MISRA 


SOLIMINATION OF CANDIDATES 
1. Asif Ali alias Sanjhu secures no Votes, hence 
eliminated . 

2 . Indrapal Singh climinated . His votes are 
distributed as follows : 
Shradha Devi gets vote of value of 8 and her 

value of votes becomes 2477 + 8 = 2485 . 


3 . Manohra eliminated . Her votes are distributed 
as follows : 

Shradha Devi _ 44 
K . C . Pant — 8 

Exhausted — 5 
Thus the value of votes of Shradha Devi now 
become 2485 + 44 = 2529 

and 
The value of votes of K . C . Pant now becomes 
3037 + 8 = 3045 . 

4 . Ram Chandra Mehrotra eliminated . Total 
value of his votes was 71. Exhausted 23 , unex 
hausted 48 which are distributed as follows : 

Shradha Devi gets 48 and 

now her total becomes 2529 + 48 = 2577 . 
5 . J. P . Singh eliminated . Total value of his 
votes was 131 , which are distributed as 
follows : — 

Shradha Devi gets 121 
Dauji 10 . 


So total of Shradha Devi now becomes 2577 + 
121 - 2698 and total of Dauji becomes 
519 + 10 = 529 . 

6 . Dauji eliminated . His total value was 529 
which have been distributed as follows : 

Shradha Devi gets 151 
K . C . Pant gets 200 

Exhausted 178 . 
Thus now total of Shradha Devi becomes 
2698 + 151 = 2849. Total of K . C . Pant becomes 
3045 + 200 = 3245 . 

7 . M . A . | Halim aliminated . Total value of 
his votes was 540 and the same have been distri 
buted as follows : 

Shradha Devi- 407 
K . C . Pant - 100 
Exhausted — 33 . 
Now the total value of votes secured by 

Shradha Devi is 2849 + 407 = 3256 and 
the total value of votes secured by K . 

C . Pant is 3245 + 100 = 3345 , 
Thus the value of papers of Shri K . C . Pant 
exceeds the value of papers of Shradha Devi by 
89. Hence K . C . Pant, according to rule 81 ( 2 ) 
of the Conduct of Election Rules , 1961 stands 
elected and it is declared accordingly. 


sdl 


T. S. MISRA 

14 - 4 -1983 . 

(No. 82 |UP |2 | 78 ] 
0 . N . NAGAR , Under Secy . 
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प्रादेश 


नई दिल्ली , 7 जुलाई , 1983 
आ० अ० 63: - -निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट बिहार विधान 
सभा के उपनिर्वाचन के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से हुआ है, स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट 
निर्वाचन लड़ने वाला अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों द्वारा उक्त सारणी के स्तम्भ 
( 5 ) में यथा उपदर्शित प में अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है । 

और , उनत अभयार्थियों ने सम्यक् सूचना दिए जाने पर भी उक्त असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 
दिया है तथा आयोग का यह समाधान हो गया है कि उनके पास उक्त असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं 


अतः अब निर्वाचन आयोग उक्त अधिनियम की धारा 10-क के अनुसरण में नीच की सारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट 
व्यक्ति को संसद को किसी भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद के सदस्य चुने जाने और होने के 
के लिए इस आदेश की तारीख से तीन वर्ष को का नावधि के लिए निरहित घोषित करता है : 

सारणी 
क्रम निर्वाचन की विशिष्टियां विधान सभा निर्वाचन क्षेत्र की निर्वाचन लड़ने वाले अभ्यर्थी निरर्हता का कारण 
सं० 

सं० और नाम 

का नाम और पता 
( 1 ) ( 2 ) ( 3 ) 

( 5 ) 
1 . बिहार विधान सभा के लिए 54-साहेबगंज 

श्री नगेन्द्र कुमार सिंह 

कोई भी लेखा दाखिल नहीं किया 
उप निर्वाचन - 1982 

ग्राम व डाकपर समस्तीपुर , 
जिला मुजफ्फरपुर 
(बिहार ) 
[सं० बिहार -वि० सं०/ 54 / 82 ( उप )] 

आदेश से , 
धर्मवीर , अवर सचिव 

भारत निर्वाचन आयोग 
ORDER 

New Delhi, the 7th July , 1983 
O . N. 63. - Whereas the Election Commission is satisfied that the contesting candidate specified in colu 
mn ( 4 ) of the Table below at the Bye -election to the Bihar Legislative Assembly as specified in column ( 2 ) and held 
from the constituency specified in column (3 ) against his name has failed to lodge an account of his election expenses 
at all , as shown in column ( 5) of the said Table as required by the Representation of the People Act , 1951 and the 
Rules made thereunder ; 

And , where as the said candidate has not furnished any reason or explanation for the said failure even after due 
notice and the Election Commission is satisficd that he has no good reasons or justification for the said failure ; 

Now , therefore, in pursuance of section 10A of the said Act, the Election Commission hereby delclares the per 
son specified in column (4) of the Table below to be disqualified for being chosen as, and for being a member of either 
House of the Parliament or of the Legislative Assembly or Legislative Council of a State for a period of 3 years from 
the date of this Order : 

TABLE 
SI. Particulars of election 

S . No . and Name of Name and address of Reason of disqualification 
No . 

Constituency 

Candidate 
- - -- - - - - - 
( 1 ) 

( 3) 
1. Bye election to the Binar Leg- 54- Sahebganj Assembly ShriNagendra Kumar Failure to lodge any ac 
islative Assembly , 1982 

Constituency 

Singh , Vill . & P . O . Sam count of election 

mastipur , Distt . Muzaffar expenses . 
pur ( Bihar ) 

INo . BR- LA/ 54/ 82 ( Bye) ] 

By Order , 
DHARAM VIR, Under Secy . 
Election Commission of India 


- 


- 


- 


- - - 


( 2) 
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आदेश 

नई दिल्ली, 7 जुलाई 1983 
. आ० अ० 6 4: --निर्वाचन आयोग का समाधान हो गया है कि निम्न मारणी के स्तम्भ 4 में विनिर्दिष्ट प्रत्येक निर्वाचन लड़ने वाला 
अभ्यर्थी जिसने सारणी के स्तम्भ 2 में विहित राज्य विधान सभा के लिए उसके नाम के सामने स्तम्भ 3 में विनिर्दिष्ट निर्वाचन 
क्षेत्र से हुए निर्वाचन में जैसा कि उक्त सारणी के सतम्भ 5 में दर्शाया गया है जैसा कि लोक प्रतिनिधित्व अधिनियम , 1951 
तथा तद्धीन बनाए गए नियमों द्वारा अपेक्षित है, अपने निर्वाचन व्ययों का कोई भी लेखा दाखिल करने में असफल रहे हैं ; 

और, उक्त अभ्यर्थियों ने उसे सम्यक सूचना दिए जाने के बाद भी उक्त असफलता के लिए न तो कोई कारण दिया है और 
न ही कोई स्पष्टीकरण दिया है और निर्वाचन आयोग का यह समाधान हो गया है कि उसके पास उक्त असफलता के लिए कोई 
उपयुक्त कारण या न्यायोचित्य नही है ; 

अतः अब उक्त अधिनियम की धारा 10क के अनुसरण में निर्वाचन आयोग घोषणा करता है कि निम्न सारणी के स्तम्भ 4 
में विनिर्दिष्ट व्यक्ति संसद के किसी सदन के या राज्य की विधान सभा या विधान परिषद के सदस्य चुने जाने या होने के लिए 
इस आदेश की तारीख से 3 वर्ष की कालावधि के लिए निर्रहीत किया जाता है । 

सारणी 
क्रम स० निर्वाचन के विवरण सभा निर्वाचन क्षेत्र की क्रम निर्वाचन लड़ने वाले अभ्यर्थी निरर्हता के कारण 
सं० तथा नाम 

का नाम 


2 


3 


12- अफजलपुर 


1. कर्नाटक विधान सभा के 
लिए साधारण निर्वाचन , 


श्री शांतप्पा डोडामणि 
केरी भोसगा पो० सैयद 
चिनचोली, तालुक -गुलबर्गा 


5 
विधि द्वारा अपेक्षित अपने 
निर्वाचन व्ययों का कोई भी 
लेखा दाखिल करने में 
असफल । 


चिनचोली तालुक - गुलबर्गा 


- यही 


-- वही 


3. 


- वहीं 


13 - चीतापुर 


-- वही 


4. 


- वही 


- वही 


13 3-होलेनरसीपुर 


- वही 


श्री शिवसरणाप्पा सिदाप्पा 
होसमानी पो० अफजलपुर 
तालुक - अफजलपुर 

जिला - गुलबर्गा । 
श्री रचायया गंगाय्या 
कोरवार पो० कोरवार 
तालुक -~- चीतापुर । 
शिवसरणाप्पा बशोटप्पा 
पो० तेलगेरी चीतापुर । 
श्री एन . रंगेगोवडा, 
सुपुत्र लक्ष्मीगोवडा , 
प्रोपिनाहरूली , येलीयुर पो० 
डंडीगानाहल्ली होबली , 
धन्नारायापटना तालुक 
श्री एम० एस० सांताराजू 
सुपुत्र एम० एन० शिवप्पो , 
फोरे , होलेनरसीपुरा 
श्री कब्बुर बासवराज 
आदियेप्पा , स्थान व पो० 
यरजारवी तालुक - पारमगाड 
श्री पाटिल ( उर्फ ) 
कप्पान्नावार, शंकरगोवडा , 
होनागोवडा स्थान कवलपेट , 
ता . सोनदती । 


- यही 


- बही 


- बहो 


-- वही 


193 - पारसगाड़ 


--यही 


8 . 


- वही 
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1 

2 
9. कर्नाटक विधान सभा के 
लिए साधारण निर्वाचन 


19 5-किट्टर 


10. 


- वही 


197-बेलगाम 


11. 


- पही 


199- बागेवाडी 


- वही 


12 , 


- वही 


201- अराभावी 


13, 


- नही 


14. 


14. 


- यही 


- वही 


- वही 


श्री तवागामथ महादेवायया विधि द्वारा अपेक्षित अपने 
वासवनेय्या , स्थान व पो० निर्वाचन व्ययों का कोई भी 
सूतागट्टी तालुक बेलहोंगल लेखा दाखिल करने में असफल । 
श्री रेडकर वासुदेव , 

- बही -- 
गुंडोपंत म० सं० 195/ 3, 
रामघाट रोड , 
हिन्मुलगा तालुक , 
बेलगाम । 
श्री टक्कर निगप्पा 
येलप्पा मं० सं० 142, 
हडाली तालुक 
बेलगाम । 
श्री कम्बाली विट्टप्पा 
गिड्डालाक्काप्पा स्थान व 
पो० जोकानाटी ( मासागुप्पी ) 
तालुक गोकाक , 
जि . बेलगाम । 
श्री गोदाडाकी 

- बही 
सिलिंगप्पा बलाप्पा 
सी०टी०एस० सं० 1925 
सोमावार पेठ , 
गोकाक , जिला - बेलगाम । 

श्री नायक बालप्पा वासुदेव 
स्थान व पो० कलीमोड़ , 
तालक गोकाक , 
जिला - बेलगाम । 
श्री बिराज मारुति रंगप्पा 

- वही 
सी० टी० एस० सं० 157/35 
अधुर गल्ली, बेलगाम । 
श्री भास्कर यमन्नप्पा मारूति 
हक्केरी, जिला-बेलगाम । 
श्री इब्राहीम पापालाल , मुल्ला - वही 
केस्टी तालुक हुस्केरी , 
जि० बेलगाम । 
श्री गिजावानी बालप्पा भीमप्पा 
कुर्नी तालुक , 
हुक्केरी । 
श्री जोशीसुभाष श्रीधर, 

- वही 
म० सं० 1877 जोशी गली , 
निप्पानी । 
श्री लालप्पा घोंषप्पा कसाई , --वही 
स्थान व पो० मंजरी , 
तालुक चिकोडी । 
श्री चन्नया वुन्दय्या , 

- बही 
हीरेमठ स्थान ६ पो० कोकटनूर 
तालक अथानी । 

[ सं० 76/कर्ना०/ 83 ( 1 - 21 ) ] 

आदेश से , 
वी० के० राव , अवर सचिव , 

भारत निर्वाचन पायोग - 


15 . 


- वही 


- वही 


16. 


20 2-हुक्केरी 


- यही 


17. 


-वही 


203- शंकेश्वर 


18. 


- वहीं 


19 . 


- वही 


204-निप्पानी 


20. 


- वही 


205- सदलगा 


21. 


- बही 


209- अथानी 


518 GI/ 8 - 5 
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ORDER 


New Delhi, the 7th July , 1983 


O . N . 64 . — Whereas the Election Commission is satisfied that cach of the contesting candidates specificd in 
column (4 ) of th : Table blow at the election to the State Legislative Assembly as specified in column ( 2 ) and held 
froin the constituency specified in column ( 3 ) against his nun : has failed to lodge any account of his election experises, 
as sãown in column (5 ) of the said Tabl: as required by the Representation of the People Act, 1951 and the Rulles mud 
thercunder ; 

And ,whereas , the said candidates have not furnished any reason or explanation for the said failure cven after 
due notice, Election Commission is satisfied that they have no good reason or justification for the said failure ; 


Now , therefore , in pursuance of section 10A of the said Act, the Election Commission hereby declares the persons 
specified in column (4 ) of the Table below to b : disqualified for being chosen as . and for being , a member of either 
House of the Parliament or of the Legislative Assembly or Legislative Council of a State for a period of 3 years from 
the date of this order . 


TABLE 


Particulars of election 


Reason for disqualification 


SI. 
No. 


S .No. & Name of the 
Assembly Constituency 


Name of the contesting 
candidate 


4 


1. General Election to Karnataka 12 - Afzalpur 

Legislative Assembly , 1983 . 


. . 


-do 


- do 


13- - Chitapur 


Shri Shantapp . Dodda Failed to lodge any 
manu , Keri Bhosga Post . account of his election ex 
Syed Chincholi, Taluk pups 115 rcquirid by law 
Gulbarga . 
Shri Snivasharnapp:1 Sid 
dappa Hossmani, Prst , 
Afzalpur, Taluk Afzalpur , 
District Gulbarga . 
Snri Rachvva Gangayya 
Korwar , P . O . Korwar 

Taluk , Chitap ır . 
Shri Shivasharnappi Ba : ha 
teppa, P .O . Telgeri, Chita 
pur. 
Shri L . Rangegowda , 
S /o Laxmegowda , Oopinahalli , 
Ycliyur Post , 
Dandiganahalli Hobli , 
Channarayapat:ia Taluk 
Shri M .S . Shantaraju , 
S /o M .N . Shivappa , Fore. 
Holunarasip ira . 


- do . 


133- Holenarasipur 


- do 


193 – Parasgad 


Shri Kabbur Basavaraj 
Adiveppi, At & Post Yar 
jarvi. Taluk Parasy: id . 


- do 


Shri Patil (alias) Kappin 
navar Shankargouda 
Honagouda , At Kaval 
Peth , Saundatii 


[HTT [I - 
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195 - Kiltur 


9 . General Election lo 

Karnataka Legislative 
Assembly 1983, 


-do 


197 - Bulgaum 


da 


-do 


199 - Bagewadi 


-co 


201-- Arabhavi 


10 


-do 


- do 


-do 


-do 


- do 


Shri Tavagamath Mahil - Failed to lodge any ac 
dewayya Bas Waincyyıl , count of his election ex 
AL P . O . Sutagatti , Taluk penses as required by law 
Bailhongal . 
Shri Redkar Vasudeo 
Gundopant, H .No . 195 / 3 , 
Rimaghat Road , Hindal 
ga Taluk , Belgaum . 
Shri Tukkar Ningappa Yü 

-do 
lappa , H . No. 142 , Hudali , 
Taluk Belgaum . 
Shri Kambali Vittappa Gid 

-do 
dalakkappa , At post JC 
kanatti (Masaguppi); 
Taluk Gokak , District Bil 
gaum . 
Siuri Gotadaki Siddlinga 

- do 
pp. Balappa . CTS No . 
1925 , Somawar Peth , GC 
kak District, Belgaum . 
Shri Naik Bulappa Vasu 

-do 
dev , At post Kuligod , Ti 
luk Gokak , District Bel 
gaum . 
Shri Biraj Maruti Rau 

Uos 
gappa , CTS No. 157/ 35 , 
Baridhur Galli , Belgaum . 
Shri Bhaskar Yamanapp : 
Maruti , Hukkeri, District 
Belgaum . 
Shri Ibrahim Papalal Mu 
lla . Kesti , Taluk Hukkeri , 
District, Belgiuni. 
Shri Gizavani Balappa Bhi 

- do 
mappa , Kurni, Taluk 
Hukkeri. 
Shri Joshi Subhash Sridha 
dhar, H .No. 1877 , Jo Uhis 
Galli , Nippanil 
Shri Lalappa Bhondappa 
Kasai, At post Manjari, 
Taluk Chikoli . 
Shri Channya Bundyya 
Hiremith , At post Kokat 
nur, Taluk Athani. 

- - -- - - - - - - - - - - 
INo. 76 /KT /83 (1 10 21) 

By Order . 
V . K . RAO . Under Secy ., 
Election Commission of India 


- lo 


202-Hikkori 


-do 


-do 


203 - Sankeshwar 


to . 


- do 


Lc . 


201 -Nipp ini 


-do . 


- lo 


205 - Sadalga 


- do 


209 - Athani 


-do . 


17 
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आदेश 

नई दिल्ली, 7 जुलाई 1983 
आ० अ० 65. -~ निर्वाचन आयोग का समाधान हो गया है कि निम्न सारणी के स्तम्भ 4 में विनिर्दिष्ट प्रत्येक निर्वाचन 
लड़ने वाला अभ्पर्स जिसने सारणी के साम्भ 2 में विहि : राज्य विधान सभा के लिए उसके नाम के सामने स्तम्भ 3 में विनिर्दिष्ट 
निर्वाचन क्षेत्र से हुए निर्वाचन में जैसा कि उक्त सारणी के सम्म 5 में दर्शाया गया है , जैसा कि लोक प्रतिनिधित्व अधिनियम , 
1951 तथा तद्धीन बनाए गए नियमों द्वारा अपेक्षित हैं, अपने निर्वाचन व्ययों का कोई भी लेखा दाखिल करने में असफल 


और, उक्त अभ्ययियों ने उसे सम्यक सूचना दिए जाने के बाद भी उक्त असफलता के लिए न तो कोई कारण दिया है 
और न ही कोई सष्टीकरण दिया है और निवि आयोग का उनके द्वारा दिए गए आवेदनों पर यदि कोई हो तो विचार 
करने के बाद, यह समाधान हो गया है, कि उसके पास उक : असफलता के लिए कोई उपयुक्त कारण या न्यायोचित्य नही है ; 

अत: उब उका अधिनियम की धारा 10 क के अनुसरण में निर्वाचन आयोग धोषणा करता है कि निम्न सारणी के स्तम्भ 
4 में विनिर्दिष्ट व्यक्ति संसद के किसी सदन के या राज्य की विधान सभा या विधान परिषद के सदस्य चुने जाने या होने के 
लिए इस आदेश की सारीख से 3 वर्ष की कालावधि के लिए निरहित किया जाता है । 


सारणी 


क्रम 
सं० 


निरर्हता के कारण 


निर्वाचन का विवरण सभा निर्वाचन क्षेत्र की क्रम 

. सं० तथा नाम 


निर्वाचन लड़ने वाले अभ्यर्थी 

का नाम 


1 


2 


1 . नागालैण्ड विधान सभा - पश्चिमी अंगामी सभा 

के लिए साधारण निर्वाचन , निर्वाचन क्षेत्र 


लेखा दाखिल नहीं किया 


श्री सी० के० नखरो 
हास्पीटल कालोनी कोहिमा , 
नागालैण्ड 


1983 


2. - बही 


- - वही 


- वही 


श्री एन टी० नरवारो 
न्यू मार्किट कोहिमा , 
नागालैण्ड 


3. वही 


- वही 


श्री रूपफुकरियेटो सोउजा, 
बी० पी० ओ० कोहिमा , 
नागालैण्ड 


- -- - । - - 


[सं० 76/ नागालैण्ड-वि० स०/ 83] 


ORDERS 


New Delhi, the 7th July , 1983 


O . N. 65. --- Whereas the Election Com 
niission is satisfied that each of the contesting 
candidates specified in column (4 ) of the Table 
below at the election to the Nagaland Legislative 
Assembly as specified in column (2 ) and held 
from the constituency specified in column ( 3 ) 
against his name has failed to lodge any account 
of his election expenses as shown in column ( 5 ) 
of the said table as required by the Represent 
ation of the People Act, 1951 and the Rules made 
thereunder ; 


And , whereas, the said candidates have either 
not furnished any reason or explanation for the 
said failure even after due notice of the Election 
Commission , after considering the representations 

made by them, if any , is satisfied that they have 
no good reason or justification for the said 
failure ; 
__ Now, therefore, in pursuance of section 10A 
of the said Act, the Election Commission hereby 
declares the persons specified in column ( 4 ) of 
the Table below to be disqualified for being 
chosen as, and for being a member of either 
House of the Parliament or of the Legislativo 
Assembly or Legislative Council of a State for 
a period of 3 years from the date of this order . 


[ भाग II - - खण्ड 3 ( iii ) ] 


भारत का राजपत्र : अगस्त 13, 1983/ श्रावण 22, 1906 
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.. . 


. . . .. . 


- 


- - 


- 


- 


- 


- 


- - 


- 


- 


- - 


- -- - 


- - - - 


- 


- 


TABLE 


- - 


- 


- 


- 


- - - 


- - - 


- - 


Sl. No. Particulars of Election 


Sl. No. & name of assem - Name of the contesting 
bly constituency 

candidates 


Reason for disqualifica 
tion 


- 


- 


- -- - 


-- - - - - - - 


- - - - - - -- 


- - - - - 


-- -- -- - - . 


1. General election to Nagaland 8 - Westerii Angami Ass . 

Legislative Assembly 1982. embly Constituency 


C .K . Nakhro Hosp tal Account not lodged 
Colony Kohima, Nagaland 


- do 


__ -da 


- do 


- do - do Sh . N . T . Nakhro New 

__ - do 
Market Kohima, Naga - 

land . 
3. do 

Sh . Ropfukhrieto Suoza 
B. P. O . Kohima Naga 
land . 

INo . 76/ NL-LA/ 83] 
आ० अ० 66 . ---निर्वाचन आयोग का समाधान हो गया है कि निम्न सारणी के स्तम्भ 4 में विनिर्दिष्ट प्रत्येक निर्वाचन लड़ने वाला 
अभ्यर्थी जिसने सारणी के सम्भ 2 में विहित राज्य विधान सभा के लिए उसके नाम के सामने स्म्भ 3 में विनिर्दिष्ट निर्वाचन 
क्षेत्र से हुए निर्वाचन में जैसा कि उक्त सारणी के स्तम्भ 5 में दर्शाया गया है , जैसा कि लोक प्रतिनिधित्व अधिनियम 1951 
तथा तदधीन बनाए गए नियमों द्वारा अपेक्षित है , अपने निर्वाचन व्ययों का कोई भी मेवा दाखिल करने में असफल रहे हैं । 

और उक्त अभ्यर्थियों ने उन्हें सम्यक सूचना दिए जाने के बाद भी उक्त असफलता के लिए न तो कोई कारण दिया है और 
न ही कोई स्पष्टीकरण दिया है और निर्वाचन आयोग का उनके दाग दिए गए आवेदनों पर यदि कोई हो तो विचार करने 
के बाद , यह समाधान हो गया है कि उसके पास उक्त असफलता के लिए कोई उपयुक्त कारण या न्यायोचित्य नहीं है ; 

अतः अब उक्त अधिनियम की धारा 10क के अनुसरण में निर्वाचन आयोग घोषणा करता है कि निम्न सारणी के स्तम्भ 4 
म विनिर्दिष्ट व्यक्ति संमद के किसी सदन के या राज्य की विधान सभा या विधान परिषद् के सदस्य चुने जाने या होने के लिए 
इस आवेश की तारीख से 3 वर्ष की कालावधि के लिए निरहित किया जाता है । 

सारणी 


क्रम सं० निर्वाचन के विवरण 


- 


- - 


- 


- 


- 


1 . त्रिपुरा विधान सभा के 
लिए साधारण निर्वाचन 
1983 


सभा निर्वाचन क्षेत्र की निर्वाचन लड़ने वाले अभ्यर्थी निरर्हता के कारण 
क्र० सं० तथा नाम 

का नाम 
3 

5 
4-बरजाला सभा निर्वाचन- क्षेत्र श्री चिताबिन 

लेखा दाखिल नहीं किया । 
ग्राम० व पो० पश्चिम 
भुवनबन 

पश्चिम त्रिपुरा 
6 अगरतला सभा निर्वाचन क्षेत्र । श्री कृष्णदेव वर्मा 

- वही 
एडवाईजर चौमुहानी 
कृष्ण नगर 

अगरतला 
38- ह श्यामुख सभा निर्वाचन क्षेत्र श्री निरंजन चक्रवर्ती - बही 

ग्राम व पो० सरशीमा 
बेलेनिया साउथ 
त्रिपुरा , त्रिपुरा । 


2 . -यहीं 


3 . वहीं 


[ सं० 76 /त्रिपुरा - वि० सं० / 83] 

आदेश से , 
सी० एल . रोज , अवर सचिव , 

भारत निर्वाचन आयोग 
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- - - - --- - 


-- 


- - - 


- - -- - - 


- 


- 


- - 


- - 


- 


O . N . 66. - - Whereas the Election Commis 
sion is satisfied that each of the contesting candi 
dates specified in column (4 ) of the Table below 
at the election to the Tripura Legislative Assembly 
as specified in column ( 2 ) and held from the 
constituency specified in column ( 3 ) against liis 
name has failed to lodge any account of his elect 
ou expenses as shown in column ( 5 ) of the said 
Table as required by the Representation of the 
People Act, 1951 and the Rules made tlicrc 
under ; 

And , whereas, the said candidates have either 
110f furnished any reason or explanation for the 


said failure even after due notice of the Election 
Commission , after considering the representations 
inade by them , if any, is satisfied that they have 
no good reason or justification for the said 
failure ; 
___ Now, therefore , in pursuance of section 10A of 
the said Act, the Election Commission hereby 
declares the persons specified in column ( 4 ) of 
the Table below to be disqualified for being 
chosen as, and for being a member of either 
House of the Parliament or of the Legislative 
Assembly or Legislative Council of a State for a 
period of 3 years fromthe date of this order . 


TABLE 


- - - - 


. .. 


. - - - - -- - -- - - - 


SI . No . Particulars of Election 


for 


disqualifi 


Sl . No . and Name of 
Assembly Constituency 


Name of the contesting 
candidates . 


Reason 
cation 


- 


- - 


- 


- - - - 


- 


- - 


1 


2 


3 


1. General Election to Tripira 4 -Birjala Assembly Con - Shri Chitta Bin Vill, and Account 111)t lodged . 
Legislative Assembly 1983 . stituency 

P . O . Paşchim Bhubanban 

West Tripura . 
- do 6 - Agartala Assembly Con. Shri Krishna D . b Barma 

- do 
stituency 

Advisor Choumiani 

Krishnanagar , Agartala . 
- do 38 - Hrishyamukh Assem - Shri Niranian Chakrabu 

- do 
bly Constituency 

urty Vill . & P. O . Sara.shima 
Belonia South Tripura , 
Tripura . 


- 


- 


- 


INo. 76 TP- LA/ 33 } 

__ By Order , 
C . L. ROSE, Under Secy., 

Election Commission of India 
आदेश 

नई दिल्ली , 7 जुलाई, 1983 
आ० अ० 67. - -निर्वाचन आयोग का समाधान हो गया है कि निम्न सारणों के स्तम्भ 4 में विनिविष्ट प्रत्येक निर्वाचन लड़ने वाला 
अभ्यर्थी जिसने सारणी के स्तम्भ 2 में विहित राज्य विधान सभा के लिए उसके नाम के सामने स्तम्भ 3 में निर्दिष्ट निर्वाचन 
क्षेत्र में हुए निर्वाचन में जैसा कि उक्त सारणी के स्तम्भ 5 में दर्शाया गया है , अपने निर्वाचन व्ययों ना लेखा विधि द्वारा अक्षित 
समय के अन्दर और रीति से दाखिल करने में असफल रहा है । जैसा कि लोक प्रतिनिधित्व अधिनियम , 1951 तथा तदधीन 
बनाए गये नियमों द्वारा अपेक्षित है । 


और, उक्त अभ्यर्थियों ने उसे सम्यक सूचना दिए जाने के बाद भी उका असफलता के लिए न तो कोई कारण विधा है 
और न हो कोई स्पष्टीकरण दिया है और निर्वाचन आयोग का उनके द्वारा दिए गए आवेदनों पर, यदि कोई हो तो , विचार करने के 
बाद यह समाधान हो गया है कि उसके पास उक्न असफलता के लिए कोई उपयुक्त कारण या न्यायोचित्य नहीं है । 


अत : अब उका अधिनियम की धारा 10 के अनसरण में निर्वाचन आयोग धोपणा करता है कि निम्न सारणी स्तम्भ 
4 में विनिर्दिष्ट व्यक्ति संसद के किसी सदन के या राज्य की विधान सभा या विधान परिषद के सदस्य चुने जाने ना होने के 
लिए इस आदेश की तारीख से 3 वर्ष की कालावधि के लिए निरहित किया जाता है । 


TIME 


___ 225 
[ भाग I [ -- खण्ड 3( iii ) ] 

भारत का राजपत्र : अगस्त 13, 1983/ श्रावण 22, 1905 

सारणी 
क्रम सं० निर्वाचन के विवरण निर्वाचन क्षेत्र की क्रम सं० निर्वाचन लड़ने वाले अभ्यर्थी निरीहता के लिए कारण 
तथा नाम 

का नाम 
3 

5 
1. 1982में हुए केरल विधान 89- बडाकारा 

श्री वाल्सन गोपालन निर्वाचन व्ययों का कोई लेखा 
सभा के लिए साधारणनिर्वाचन 

पानी क्फेस्सरी थिरूपुर दाखिल करने में असफल । 

पुथेनबेली पो० 
2 . वहीं -वही 

श्री सुमन वेलायुधान , निर्वाचन व्ययों को लेखा विधि 
पल्लानकाडु , 

द्वारा रीति में दाखिल 
मूथुक्काम 

करने में असफल , 

पो० . केरल 
13 -वही 105-थिरूवल्ला 

श्री ए० अन्नथाकृष्णन निर्वाचन व्ययों का कोई लेखा 
कोडियादु 

दाखिल करने में असफल । 
थीपानी 
चिरूवल्ला . 
करल 
[ सं० 76 / केरल | 83 / ( 146- 147) ] 

आदेश से , 
एम० एल० वाही, अवर सचिव 

भारत निर्वाचन आयोग 
ORDER 

And , whereas , the said candidate have either 

not furnished any reason or explanation for the 
New Delhi, the 7th July, 1983 

said failure even after due notice of the Election 

Commission , after considering the representations 
O . N . 67. - .- Whereas the Election Commission made by them , if any , is satisfied that they have 
is satisfied that each of the contesting candidates no good reason or justification for the said 
specified in column 4 of the Table below at the 

failure ; 
election to the State Legislative Assembly as speci 

____ Now, therefore, in pursuance of section 10A 
fied in column ( 2 ) and held from the constituency of the said Act, the Election Commission hereby 
specified in column (3 ) against his name has 

declares the persons specified in column ( 4 ) of 
failed to lodge any account of his election expenses the Table below to be disqualified for being chosen 
within the time and in manner as shown in colu 

as and for being, a member of either House of 
inn ( 5 ) of the said Table as required by the 

the Parliament or of the Legislative Assembly or 
Rtpresentation of the People Act, 1951 and the 

Legislative Council of a State for a period of 3 
Rules made thereunder . 

years from the date of this order . 

TABLE 
Sl. No. Particulars of election S .No. & Name of the Name of the contesting Reason for disqualification 

assembly constituency candidate 
। 

3 

A 
1 . General Election to the Kerala 69 . Vadakkekara 

Shri Valsan Gopalan 

Failure to lodge any ac 
Legislative Assembly held in 

count of his election ex 

penses. 
- do 

Shri Suman Velayudhan Failure to lodgea ccount 

in the manner required 
3. - do 

105. Thiruvalla Shri A . Ananthakrishnan Failure to lodge any 

___ account. 
INo. 76/ KL/ 83(146- 147)] 

By Order, 
M. L . WAHI , Under Secy. , 

Election Commission of India . 
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by law . 


